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PART I
ANALYSIS OF PERMANENT NEUTRALITY

NEvuTRALIZATION is the imposition by international
agreement of a condition of permanent neutrality upon
lands and waterways.

Neutrality, from which it is derived, is of two kinds,
that which is assumed from within, and that which is
imposed from without, and neutral states may be divided
into those which abstain from war of their own free-will,
and those which by international conventions are restrained
from all hostilities whatsoever and enjoy a perpetual peace.
In either case the duty of strict impartiality toward belli-
gerents remains the same. While simple neutrality is
‘ the condition of those states which in time of war take
no part in the contest, but continue pacific intercourse
with the belligerents ’, neutralization perpetuates this
condition by means of treaties effected between several
powerful nations and the neutralized state.

The international relationship thus arising between a
neutralized state and its guarantors is a purely contractual
one. It exists neither by rules of International Law
nor in the agreed customs of nations, but solely in the
treaties by which it is created, their purpose being to
effect a relationship which shall exist permanently

! Lawrence, International Law, 1895, p. 473.
B



2 ANALYSIS OF PERMANENT NEUTRALITY

between all the parties concerned, requiring from the
neutralized state a continuous observance of peace toward
all the world and from the guarantors the recognition of
that state in integrity, independence, and perpetual peace.

Permanent neutrality may be distinguished not only
from the simple neutrality from which it arose, and from
so-called self-neutralization, but also from that dependent
relationship toward other states which characterizes a
protectorate. Neutrality in its simple form is optional
to all nations and is exercised at times by every one of
them. It is assumed or put off at will, and every inde-
pendent state may at any time exercise its right of
sovereignty and, laying aside neutrality, engage in war.
The rules which govern simple neutrality are general in
character and depend for their recognition upon principles
of International Law. Permanent neutrality, on the other
hand, exists by reason of treaties alone, and has no other
authority than that conferred in their provisions. It
follows that no state can neutralize itself, however
faithfully or at whatever cost the principles of neutrality
may be observed. A contract, and the interdependent
relationship of several states, is in all cases necessary. It
is true that Dr. Schweizer, Professor of International
Law at Zurich, has held that Switzerland enjoys her
position of permanent neutrality quite irrespective of
recognition from without. Her permanently neutral
position, he says, ‘ exists of itself, and is in no way a
creation of the Treaty of Vienna ’* This is correct in so

! Schweizer, Geschichte der schweszerischen N eutralstas.
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far as that Switzerland, from the Treaty of Westphalia
until 1815, conscientiously maintained an attitude of
permanent neutrality toward all the world and that in
all that time, with the exception of the period of the
Napoleonic wars, her territory was never invaded by
foreign troops. His deduction, however, is misleading,
since in a strict sense permanent neutrality is confined
to that relationship which arises from international
agreements only, and depends for its existence on some-
thing more than the mere exercise of all the duties of
strict neutrality. Moreover Switzerland, during the
period mentioned, committed acts which would be con-
sidered inconsistent even with simple neutrality to-day,
and which a fortior: are impossible to a state perpetually
neutral, such as entering into offensive alliances and
supplying troops to foreign armies. Dr. Schweizer is
consequently somewhat influenced in his attitude by the
desire to give to Switzerland greater liberty of political
action than that accorded to other neutralized states by
permitting her, as before her neutralization in 1815, to
form military alliances with her neighbours in time of
peace, & right which, within reason, is withheld from
neutralized states, which are led to rely rather upon the
enduring guarantee of many nations than on the shifting
grounds of political alliance.!

The term neutralization is applied to the international
application of permanent neutrality to states, provinces

1 ¢ For the Egyptian shall help in vasn and to no purpose. The strength
of Pharaoh shall prove a shame and the trust in the shadow of Egypt your
confusion.’
B2 .~
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of a state, canals and inland seas. It has been ex-
tended, but only in an improper sense, to include
freedom of navigation upon certain rivers, such as the
Danube and the Rhine, portions of which have been
opened to peaceful commerce, and sometimes to the
mere recognition of the independence or integrity of a
state, without reference to its neutrality. The Treaty of
London of 1852 recognized the integrity of Denmark,
which state, like the Turkish Empire, has been not infre-
quently the object of many guarantees; yet neither of
these states can be said to be neutralized. The difference
between an agreement to protect the independence or
inviolability of a state, and a treaty conferring upon it
a perpetual neutrality, is clear from the position of
Luxembourg in 1839 and in 1867. On the earlier date an
agreement was made recognizing the independence of the
Grand Duchy, and providing against its partition or
absorption ; nothing was said about neutrality, and con-
sequently the passage of armies across its territory was
in no way prohibited. But in 1867 Luxembourg was
neutralized in perpetuity, whereupeon its fortresses were
demolished and its roads and frontiers closed for ever
to the armies of all nations.

The doctrine of permanent neutrality has sometimes
been extended in popular opinion to cover the immunity
conferred by the Geneva Conventions upon military hos-
pitals, ambulances, and individuals engaged in the care
of sick and wounded. This unwarrantable usage of the
term arose first with the Convention of 1864, which pro-
vided that ambulances and hospitals were to be considered

R
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neutral and as such were to be protected and respected by
belligerents. At the more recent Convention, held in 1906,
care was taken to correctly define this immunity and to
distinguish it from neutrality proper. Following the
proposal of Professor Holland, Member of the Institute
of International Law and Professor of International Law
at Oxford, the word ‘inviolability’ was there substituted
for that of ‘neutrality ’, and since that time this more
accurate definition has been generally adopted.!

Finally, neutralization creates in no sense a Protectorate.
Protection implies security at the loss of both internal
and external sovereignty; but the state placed in per-
manent neutrality loses no part whatever of its internal
sovereignty and only so much of its external freedom of
action as may, by its exercise, endanger the very con-
tinuance of its peaceful relations with its neighbours.
The establishment of Protectorates has nothing to do with
neutralization. It is true that the promise of security
is given in either case, but at that point the resemblance

! The exact position of those persons to whom immunity is granted
under the provisions of the Geneva Conventions may be best described
by saying that they are to be respected, protected, and not to be taken
prisoners.

Cf. the ‘ Projet de Rédaction’, Actes de la Conférence de Revision, 1906,
p- 124 : ¢ Depuis longtemps cette terminologie est vivement critiquée
au point de vue militaire comme au point de vue juridique. Les
chirurgiens et les médecins ne sont pas des neutres . . . ce sont bien des
ennemis, seulement ce sont des ennemis auxquels des devoirs spéciaux
sont imposés et auxquels il est nécessaire d’assurer une protection et
des immunités spéciales pour leur permettre précisément de remplir ces
devoirs.’

The proper meaning of the term has also been discussed and deter-
mined at recent meetings of the Institute of International Law.
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ends. Protection always involves the entire transfer of
external sovereignty from the protectorate to the guardian
state, even to the loss of foreign diplomatic representation,
and often requires the surrender of a part of the internal
sovereignty as well. It is an affair between guardian and
ward, construed generally in favour of the guardian and
subject to no interference from without. Neutralization,
on the other hand, is an international act, an agreement
of mutual understanding and obligation between fully
sovereign states, undertaken in the interests of them all.
Far from involving the surrender of sovereignty, it is, in
its essence, a reconciliation, in the interests of peace, of
the rights of absolute sovereignty with the obligation of
maintaining perpetual neutrality.

Speaking of this difference between the state under
protection and one placed in permanent neutrality,
Wheaton says of the latter :  As an Independent State it
may lawfully exercise, in its intercourse with other States,
all the attributes of external sovereignty, . . . provided
it does not thereby incur obligations which, though
perfectly lawful in time of peace, would prevent its ful-
filling the duties of neutrality in time of war.” And
Lawrence adds : ‘ Neutralization does not carry with it
the renunciation of any faculty of state life. Neutralized
states are not semi-sovereign but fully sovereign.’

This non-intervention by the guarantors in the exercise
of full internal sovereignty on the part of the affected
state has often found expression in the terms of a treaty
itself ; as, for example, in Article 9 of the Treaty
of the 24th of June, 1831, where Great Britain, Austria,




ANALYSIS OF PERMANENT NEUTRALITY 7

France, Prussia, and Russia, declare that ‘the Powers
without wishing to interfere in any way with the internal
government of Belgium guarantee it in perpetual neutrality’.

The neutralized state is guaranteed by many nations in
perpetual peace. This can be attained only by the full
recognition, by all parties to the treaty, of the permanent
character of the neutrality imposed, supported by their
guarantee not only to respect but also to cause others
to respect the peculiar nature of the position assured.
Anything less than this promise results in what is known
as ‘restricted guarantee ’ only, which is, in fact, that form
of guarantee which is extended at present over the
Basin of the Congo River. By the Treaty of Berlin
each of the signers of that treaty agrees to respect the
neutrality of the territory involved, but makes no promise
to enforce a similar respect from others.! In contrast may
be quoted a portion of Article 84 of the Treaty of Paris
of the 20th of November, 1815, which provides for the
permanent neutrality of Switzerland, and which reads :
‘The Declaration of the 20th March addressed by the
Allied Powers . . . is confirmed in all its tenor ; and the
principles established, as also the arrangements agreed
upon in the said Declaration, shall be invariably main-
tained.’ This is substantially the form of guarantee ex-
tended to Belgium, to Luxembourg, and to the Suez
Canal; and for as long as these treaties have endured,
there has been no violation of the security and complete

! ¢ The High Signatory Powers to the present Act . . . bind themselves
to respect the Neutrality of the Territories, or portions of Territories,
belonging to the said countries.” Article X, Treaty of Berlin, 1885.
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neutrality of the areas affected. Luxembourg indeed,
situated between powerful neighbours in the heart of
continental Europe, owes its present existence no doubt
to this guarantee alone. On December 3rd, 1870, Prince
Bismarck announced to the Powers that the German
government was no longer obliged in its military opera-
tions to take into consideration the neutrality of the
Grand Duchy. Austria and Russia took no notice, but
England repudiated the attitude at once as a breach of
treaty, and by her notes addressed to both France and
Germany at the outbreak of hostilities gave such assurance
that she would maintain the neutrality of Belgium and
Luxembourg by force of arms if necessary against either
belligerent impartially, that no violation of the neutra-
lized territory occurred during the entire war. In every
instance where the guarantee respecter et faire respecter
has been applied, permanent neutrality has been success-
fully maintained ; where that is lacking the attempt has
either failed, as in the case of Cracow, or remains pre-
carious, as in the region of the Congo Basin to-day.

The mere engagement to respect neutralized territory
can give of itself no right to demand that respect from

others. This opinion was denied by M. de Lambermont,.

the Belgian Plenipotentiary at the Congress of Berlin, who,
basing his opinion on the authority of Article 10 of the
Treaty of Berlin, held that as the obligation to respect the
neutrality of the Congo was undertaken by each party in
conjunction with all the other signers of that treaty, it
followed that there existed a right in any one of them to
demand the same respect from the others. This assump-
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tion is scarcely borne out by the words of the text, and,
in the event of war, the insistence by signatory powers
upon so doubtful a construction may well be questioned.
So far as its terms allow, however, the guarantee involved
in a treaty of neutralization is analogous to that of the
civil law, and is binding upon all its parties. This be-
comes of importance in case the treaty is broken, and
questions arise whether its maintenance devolves upon
all the guarantors equally or only upon each one of them
separately. Lord Stanley, speaking before the House of
Commons in 1867, took the view that the responsibility
was limited, and that although all parties could be called
upon to act in conjunction, no one of them could be
placed under the necessity of acting independently. ‘It
is not the duty of any one,” he said, ‘ although it is the
right of each, to break a lance in the interest of the other
Powers.” This is probably true, although it is to treaties
themselves and to their express terms that we must turn
in every case for the final interpretation of the obligations
assumed.

Permanent neutrality was first applied by the Congress
of Vienna, 1815, less than a hundred years ago, and is
to-day regarded without question as part of the public
law of Europe. It has been made to cover a multitude of
objects : states, territories, provinces, islands, and canals.
Four entire countries have been neutralized, three of
them independent states of Europe, and one a union of
dependent states in Africa. Switzerland, Belgiam, and
Luxembourg, Corfu and Paxo, Savoy, the Basin of the
Congo, and the Suez Canal have all been placed in per-
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manent neutrality ; and the failure afforded in the case
of Cracow, the only failure among so many achieve-
ments, has probably taught us more than could be learned
from an equally great success.

Wherever permanent neutrality has been applied it has
had for its object the entire removal from the field of war
of objects of jealousy and aggression between nations.
Arising from the desire to separate hostile neighbours, the
early states to be neutralized were buffer states, barriers
liable to be traversed by the armies of both in time of
war. With the century, however, the doctrine developed
new and ever more effective powers in the furtherance
of international peace. Where once entire states were
neutralized, provinces and colonies may now be placed
in a similar position and for ever removed as the fruitful
causes of war or occasions for armed peace. Neutraliza-
tion ‘ diminishes in effect the chances of war between
states by removing the most envied territories and the
most important strategic positions from the aims and
ambitions of international aggressors’]! and furnishes
& means of relief even to the armed and colony-holding
nations of to-day.

! Camille Piccioni, Neutralité perpétuelle, Paris, 1902, p. 176.
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PART II

TREATIES OF NEUTRALIZATION
ORIGINS

NEuTrALITY, the non-intervention of third parties
between warring states, is as old as human history. It
is mentioned in Isaiah, where the Jews took no part in
the quarrel between the Assyrians and the Egyptians, but
held themselves ‘ neutral ’, and it is recognized as existing
even in the earliest days of international law. Permanent
neutrality, on the other hand, is an idea of our own times,
recognized first at the Congress of Vienna in 1815. There
are, indeed, a few instances of earlier and unsuccessful
attempts at its application, and Morand, in his Origines
de la neutralité perpétuelle! examines several of these
arising prior to 1815. The first was a secret Articlein the
Treaty of July 25, 1791, between Leopold II and the
King of Prussia, by which, for the purpose of preventing
a second partition of Poland, the Court of Russia was
invited to join in an agreement to maintain the boundaries
and free constitution of Poland. The Treaty concludes
with these words : ‘ The interests and the tranquillity of
the powers adjoining Poland render it highly desirable
that there should be established among them an agreement
capable of eliminating all jealousy or apprehension of
preponderance of power. The Courts of Vienna and of
Berlin unite and invite the Court of Russia to unite with

1 Revue de Droit International Public, Paris, 1894.
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them in undertaking nothing to alter the integrity or the
maintenance of the free constitution of Poland.’ This
treaty, however, amounting merely to a recognition of the
independence of the Polish State, and, providing in no
way for its neutrality, disappeared in a subsequent
agreement for the Second Partition. The second instance
occurred in a publication of a general Recess of the
German Empire, following the Peace of Lunéville, regard-
ing certain free and imperially related states of northern
Germany. This Recess accords ‘perpetual neutrality ’
to six free and independent cities, Augsburg, Liibeck,
Nuremberg, Frankfurt, Bremen, and Hamburg, but only
for ‘so long as they shall remain members of the Empire
and refrain from such hostilities as the Holy Empire might
undertake in the future’. In view of these restrictions
neither of these attempts can correctly be considered
examples of true neutralization.

The first use of the term in a treaty between several
states, and that which consequently approaches most
nearly to the modern conception of the doctrine, occurs in
the Treaty of Amiens, in 1802, between France and her
allies and England, with regard to the neutralization of
Malta. This treaty proposed the surrender of the island
in a state of permanent neutrality to the Order of Saint
John of Jerusalem. The commanding position of Malta,
added to the strength of its garrison and the excellent
state of its fortresses, made the exclusive possession of the
island a matter of great importance. Anequal interest
in its future was felt by both France and England, and
neither would consent to leave the island wholly to the
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other. Accordingly a compromise was proposed by which
the island was to be placed under the protection of some
third Power and guaranteed in perpetual neutrality.
Russia was suggested as being strong enough to maintain
the ‘impartiality of the island against either France or
England, but England’s fear for the trade route to India
led her to object most strongly to that nation as
guardian. The Court of Spain was too weak, and that
of Naples, although preferable because near to the island,
appeared also incapable of maintaining under strain of
war its complete neutrality. Napoleon wished the island
to remain in the possession of France, but to this
England would never consent, Lord Hawkesbury on this
point emphatically declaring : ‘ His Majesty would be
making too great a sacrifice in giving up Malta and in not
taking all possible precautions to prevent that important
possession from going under the influence of the French
Government.” In consequence its surrender to the Order
of Saint John was proposed ; but difficulties ensued, owing
to the rules of the Order itself, which involved perpetual
warfare against the infidel—an attitude obviously in-
consistent with permanent neutrality. This final objec-
tion was removed by the relinquishment of the rule by the
Order itself, and a treaty was signed terminating the
perpetual hostilities which existed between the Barbary
States and the Order of St. John and proclaiming ¢ the
perpetual neutrality of the Order and of the Island of
Malta ’. This agreement never received the ratification of
the Powers, and is therefore only an attempt at neutraliza-
tion. It is, however, important in that it affords the first
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expression on the part of European nations of the value
and true nature of perpetual neutrality in removing terri-
tori¢s for ever from the realm of war through the means
of international agreement.

SWITZERLAND

The permanent neutrality of Switzerland was proclaimed
by the Congress of Vienna in the treaty of June 9th, 1815,
signed by Austria, France, Great Britain, Portugal, Prussia,
Russia, Spain (which did not sign, but which consented
by an Act of Accession, June 7th, 1817), and Sweden. This
treaty may be held, however, merely to confirm and
perpetuate a situation which had existed for some time
previous to its inauguration.

In 1648, by the Peace of Westphalia, thirteen original
Swiss Cantons were recognizdd as united and forming an
independent state. At that time these Cantons adopted for
themselves and openly proclaimed a perpetually neutral
attitude in all the quarrels of Europe. Notwithstanding
that they did not always fulfil the duties which are
properly considered as attaching to neutrality to-day, this
position, with certain unavoidable exceptions, was con-
scientiously maintained until 1815. In 1521, however, a
treaty of peace was signed with France by which Switzer-
land, while announcing her continued neutrality, promised
to provide France with 6,000 soldiers annually unless the
latter were engaged in war with the Pope or the Holy
Empire, and similar treaties were concluded with Savoy
in 1651, and later with the United Provinces, providing

in every case for military assistance and excepting in turn
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all previous allies. In this way Switzerland at length
became bound to almost every one of her immediate
neighbours, while avowing at the same time an attitude
of complete neutrality toward the whole of Europe.
Following the outbreak of the French Revolution the
territory of the Cantons was invaded successively by
French, Austrian, and Russian armies. In a pause in
the struggle the integrity and independence of the Cantons
were again specially recognized by France in the Treaty of
Freiburg, but as by this treaty 8,000 Swiss troops were
offered to France, the understanding resembles more
closely a treaty for offensive war, and was almost imme-
diately followed by a fresh invasion of the Allies. During
the temporary peace which followed Napoleon’s exile the
representatives of the Powers, assembled at the Congress
of Vienna, took up the question of Swiss neutrality, and
‘ acknowledging that the general interest demands that
the Helvetic States should enjoy the benefit of a perpetual
neutrality ’;! framed the measures which, repeated in
the Treaty of June 9th, 1815, provided for their perpetual
neutrality under the guarantee of eight nations.
Thisdeclaration,signed on March 20th, 1815, wasaccepted
by the Swiss Diet in a note of May 27th, of the same year.
By Article 1 of this note, ‘ the Diet accedes, in the name
of the Swiss Confederation, to the declaration of the
Powers assembled at the Congress of Vienna under date of
March 20th, 1815, and promises that the stipulations con-
! Declaration of eight Powers on the affairs of the Helvetic Con-

federacy, Vienna, 20th of March, 1815. Preamble Annex. XI A to
the Treaty of Vienna, June 9th, 1815.
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tained in the ““ Transaction ’ inserted in this Act shall be
faithfully and religiously observed.” Article 2 ‘ expresses
the eternal gratitude of the Swiss nation toward the High
Powers who, by the Declaration of March 20th, 1815, assign
to it, with a Boundary far more advantageous, its ancient
important Frontiers; unite three new Cantons to the
Confederation ; and promise solemnly to acknowledge
and guarantee the Perpetual Neutrality of the Helvetic
Body, as being necessary to the general interest of
Europe.’

The declaration itself, however, never received the
ratification of the Powers, for on the very day on which
it was signed Napoleon entered Paris, and in consequence
negotiations were broken off, to be resumed only upon the
establishment of a final peace. During the interval the
Powers asked Switzerland to co-operate with them and,
by relinquishing her neutrality, permit an unobstructed
passage across her territory to their armies. With an
extraordinary twist of conscience this was at the same
time declared * not to establish a precedent’. The Powers
‘ well knew the importance attached by Switzerland to
the maintenance of the principle of her neutrality ’, but
urged her to abandon it temporarily, ‘not with the
purpose of violating this principle, but with a view toward
accelerating the epoch when it could become applicable
in an advantageous manner’. Switzerland was not able
to refuse, and a convention was held at Zurich on the
20th of May ‘to regulate the accession of Switzerland
to the general alliance between Austria, Great Britain,
Prussia, and Russia’, which provided that ‘in case' of
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urgency, where common interest required, a temporary
right of passage would be granted across any portion of the
Swiss territory’. Switzerland was once more invaded, this
time in the interests of the Allies, and the left wing of the
army, passing the Rhine between Basle and Rheinfelden,
entered France across neutral territory.

As soon as peace was finally assured, the Powers, once
more assembled at Vienna, confirmed the declaration of
the 20th of March, to which Switzerland had adhered in
her note of the 27th of May, and on the 9th of June
a treaty was signed by the delegates to the Congress,
recognizing and guaranteeing the integrity and per-
manent neutrality of Switzerland. Of this treaty
Article 74 provides that: ‘The integrity of the nine-
teen Cantons as they existed in a political body from
the signing of the Convention of the 29th of December,
1813, is recognized as the basis of the Helvetic System,’
and Article 756 adds that: ‘The Valais, the territory
of Geneva and the Principality of Neufchatel are
united to Switzerland, and shall form three new Cantons.’
Finally, the provision for the permanent neutrality of
Switzerland, together with that important clause for its
maintenance which did not occur in the declaration of
the 20th of March, appears in Article 84, which reads :

‘The declaration of the 20th of March, addressed by
the Allied Powers who signed the Treaty of Paris to the
Diet of the Swiss Confederation, and accepted by the
Diet through the Act of Adhesion of the 27th of May, is
confirmed in the whole of its tenor; and the principles
established, as also the arrangements agreed upon, in the
said Declaration, shall be invariably maintained.’

(o]
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These Articles were in turn confirmed in the final
Declaration of Paris, signed on the 20th of November,
1815. This Declaration is entitled : ‘ An Act, signed by
the Protecting Powers, Austria, France, Great Britain,
Prussia, and Russia, for the acknowledgement and
guarantee of the Perpetual Neutrality of Switzerland and
the Inviolability of its Territory.’

‘ The Powers who signed the Declaration of Vienna of
the 20th of March declare, by this present Act, their
formal and authentic Acknowledgement of the perpetual
neutrality of Switzerland ; and they Guarantee to that
country the Integrity and Inviolability of its Territory
in its new limits.’

The neutralization of Switzerland furnishes the first and
consequently one of the most important instances of the
application of permanent neutrality toland. Guaranteed
by the great Powers of Europe, and assured not only of
their respect for her neutrality but also of their support
in enforcing similar respect from others, her territory has
never since that date been entered by a hostile army.
Crises have arisen, as when the King of Prussia, as Prince
of Neufchatel, attempted to restore his authority in that
province by the aid of Prussian troops, and was prevented
by the Powers from so doing and from entering neutralized
territory ; or, again, when M. Guizot opposed the efforts
of Switzerland to amend her Constitution by transforming
her Confederation into a Federal State. On both of these
occasions, however, the right of the neutralized state to
exercise absolute and exclusive control over its own

internal affairs was fully maintained.
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No further proof is needed to mark the great difference
between the position enjoyed by Switzerland and the
dependent condition of a merely protected state. The
fears of the delegates to the Congress of Vienna, that the
neutralization of Switzerland would prove a step toward
her becoming a mere protected state, have never been
realized. It is true that the provisions applied later to
Luxembourg and Belgium with regard to the demolition
of fortresses were not deemed advisable in her case, and
doubtless much is due to her remarkable power for self-
defence. At the same time Switzerland has recognized
the duties attendant upon her neutrality and fulfilled
them with an impartiality worthy of highest praise,
and in so doing has contributed greatly to the continued
recognition of her neutral character. Her attitude for
nearly a century has been in quiet confirmation of the
words expressed in the Declaration of Berne in 1859,
upon the outbreak of war between Austria and Italy:

‘ The Federal Council, therefore, declares in the most
formal manner that, if the Peace of Europe should be
disturbed, the Swiss Confederation will defend and main-
tain, by all means at her disposal, the Integrity and
Neutrality of her Territory, to which she has a right in
her character as an Independent State, and which has been
solemnly recognized and guaranteed to her by the Euro-
pean Treaties of 1815. She will loyally accomplish this
mission equally towards all’

Since her neutralization Switzerland has entered into
no agreement with a foreign power, however justifiable in
itself, which might involve her by alliance or otherwise
in hostile relations with another nation. Far from losing

o2
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in national prestige, she has gained in honour and oppor-
tunity passing that of many states as yet unrelieved from
the burdens of possible war. It was in Switzerland that
the army of Bourbaki, destitute of provisions and in danger
of starvation or annihilation, laid down its arms and
found protection on permanently neutral soil. The Con-
vention which resulted in the formation of the Red Cross
Society was held in Geneva in 1864 and repeated in 1906.
In Switzerland, moreover, are the head-quarters for such
international institutions as the Universal Postal Union,
the International Telegraph Bureau, and movements like
the campaign against Phylloxera. She has in fact reached
her present position neither through size nor military
achievements, but by her consecration to impartiality
and peace.

Cracow

The neutralization of Cracow is coincident with that of
Switzerland. Both were placed in permanent neutrality
by the same Act of the Congress of Vienna; but while
Switzerland has been maintained in unviolated neutrality
up to the present time, Cracow furnishes the sole example
of failure. Even from failure, however, we have derived
much that is of value, and Belgium and Luxembourg have
each profited by the sacrifice of the tiny Polish state.

Cracow emerged from the dissolution of the Grand
Duchy of Warsaw owing to the mutual jealousy of Austria,
Russia, and Prussia, and was given separate existence
under permanent neutrality. This position was not, as
with Switzerland, the perpetuation of a previous condition,
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but was a purely artificial creation, imposed neither on
the request nor with the consent of the affected state.

Article 8 of the Treaty of Vienna, signed by eight
Powers on the 9th of June, 1815, provides as follows :
‘ The City of Cracow, with its territory, is declared for
ever a free City, independent and strictly neutral, under
the protection of Austria, Russia, and Prussia.” This new
state had neither strong boundaries nor an independent
internal government, and was surrounded by, for that
time, the three most powerful continental nations of
Europe. Almost in mockery of the overwhelming force
which enclosed it, Article 8 added °that there should
never be established at Podgorce *—a tiny Austrian town
close to the border—‘any military establishment of a
nature to menace the neutrality of Cracow.” The provision,
however, which eventually destroyed the neutrality of the
city was that of Article 9, which forbade Cracow to afford
asylum to refugees, deserters, or extradited citizens of other
countries, and, as events showed, permitted the enforce-
ment of this provision by force of arms. The exact ren-
dering of Article 9 is as follows : ‘ The Courts of Russia,
Austria, and Prussia engage to respect and to cause to
be always respected the Neutrality of the Free Town of
Cracow and its Territory. No armed force shall be intro-
duced upon any pretence whatever. On the other hand,
it is understood and expressly stipulated that no asylum
shall be afforded in the Free Town and territory of
Cracow to fugitives, deserters, and persons under prosecu-
tion belonging to the country of either of the High Con-
tracting Parties aforesaid.’
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It was this exception which, by permitting direct inter-
ference in the internal administration of the city, led first
to a control by, and finally to a complete military super-
vision in the three Powers pledged to its protection. Under
the name of neutralization Cracow became, through loss of
internal sovereignty, no more than a mere protected state,
enjoying a protection, moreover, like that accorded to a
sheep by wolves. In spite of the protests of France and
England, Cracow was occupied by the military forces of
Austria and Russia in turn, and finally, in 1846, was ab-
sorbed without question by the Austrian Empire, the other
two neighbours finding compensation elsewhere.

The agreement by which this was accomplished was
gigned at Cracow on the 6th of November, 1846, and its
provisions are worthy of notice.

¢ A Convention between Austria, Prussia, and Russia,
uniting the Free City of Cracow to the Austrian Monarchy.
The three Courts of Austria, Russia,and Prussia considering
. . . the Conspiracy which took place in the month of Feb-
ruary, 1846, in the Grand Duchy of Posen, in Cracow and
in Gallicia, and that Cracow became the seat of a central
authority calling itself the Revolutionary Government,
and considering that there was, moreover, little question of
exercising towards Cracow an act of vengeance, or of inflict-
ing a punishment, but that the High Protecting Powers
desired only to restore order and peace to the Territory of
Cracow, the three Courts revoke the Articles relative to the
City of Cracow signed between them, and restore the City
of Cracow and its Territory to the Court of Austria for the
purpose of being re-united to the Austrian Mpnarchy.’!

! For British and French protests against this Annexation see notes
of November 23rd and December 3rd, 1846.
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Yet even in its failure a study of the fate of Cracow is
of value in that it shows clearly the necessity, for purposes
of perpetual neutrality, of a strong and independent
government within the state affected, and its entire
freedom from foreign intervention in all matters of internal
administration.

BeLcIoM

The neutralization of Belgium offers to the student of
international law a variety of interesting details. Belgium
was neutralized not as an experiment, but in the light of
experience ; the guarantors of its neutrality had before
them not only the success of Switzerland but also the
approaching doom of Cracow, and yet faced at the same
time a situation different from any which had arisen
before.

Belgium was formed by actual military separation from
the Kingdom of the Netherlands. There was no recognition
of previous neutrality nor even of previous and separate
existence, and permanent neutrality was accorded not
without dissenting voices on the part of the Belgians
themselves.

This was the outcome of the peculiar situation of
Belgium in its relations with the rest of Europe. In 1815
the territory which later became the Belgian State was
taken from France, and being considered unoccupied was
given to the King of Holland, forming, together with other
possessions, a part of the Kingdom of the Netherlands.
In 1830 Belgium rose in revolt against the reigning
House of Orange. Three reasons have been assigned



24 TREATIES OF NEUTRALIZATION

for this separation;! the first was undoubtedly the
religious antagonism between Catholic Flanders and the
Protestant Netherlands, while the others are accomnted
for by the historical divergences between the two
countriee and in that natural hostility which always
arises between a people engaged in industry and a nation
of mariners. The King of the Netherlands was helpless
to quell the rebellion and asked for help from the Powers,
who, however, influenced by the Revolution of 1830,
insisted upon intervention instead. France was sym-
pathetic toward every revolutionary movement, Russia
was engaged with Poland, and Prussia and Austria held
aloof because, although they would have preferred the
Catholic Netherlands to remain under the influence of
Austria, they wished to see a constitution and certain mili-

tary powers given to that country in order that a French

sovereign might never have the unrestrained opportunity

of invading it with a force sufficiently formidable to annoy

neighbouring powers. To the dissatisfaction, therefore, of

the King of the Netherlands the question was submitted

to the judgement of five powers, England, Austria, Russia,

Prussia and France, and a Conference was held in London

to which the Kingdom of the Netherlands was admitted.

Meanwhile a provisionary government was formed at

Brussels to maintain order and organize defence.

At-the Conference, the Powers sought first to attain a
balance of power by ignoring the Belgian claim for inde-
pendence ; but upon a sudden realization of the situation
decided abruptly to separate the eastern and western

* Ed. Descamps, La Neutralité de la Belgique, Paris, 1902.
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portions of the Kingdom. This was accomplished on the
24th of June, 1831, by a treaty of eighteen Articles,
separating Belgium from Holland, and recognizing the
independence, territorial integrity, and permanent neutra-
lity of the new state.

This treaty was accepted by the Belgian Congress and,
on being rejected by Holland, an appeal was made to
the Powers to maintain Belgian independence by force
of arms. France sent an army of 50,000 men into Belgian
territory, expressly declaring that this act was not
undertaken in the interests of France but solely to main-
tain the Treaty of London. The French army advanced
towards Brussels, but before actual hostilities commenced
the five Powers which had signed the treaty of the 24th
of June framed a second treaty, that of the Twenty-four
Articles, on the 16th of October, 1831. This also was
accepted by the Belgian Congress. A guarantee for the
permanent neutrality of Belgium was included in a
twenty-fifth article which was added to the twenty-four
by a treaty of the 156th of November of the same year.

On the 14th of December Holland formulated a Note
of Protest against this treaty, and, by raising a fear among
the Powers that they had gone too far in the interests of
a purely revolutionary movement, received unexpected
support from Prussia, Russia, and Austria. England and
France alone took active steps to protect the treaty. An
embargo was laid on all Dutch vessels, and the city of
Antwerp was informed that the French would attack that
place unless the garrison were immediately withdrawn. In
the face of these measures Holland was forced to submit
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and accept the terms proposed by the Powers. With
Dutch persistency, however, the government refused to
acknowledge the actual fact of separation until eight
years later, in April, 1839. On that date the matter was
finally concluded by the framing of three Treaties, one
between Belgium and Holland and the others between
the five Powers and Belgium and Holland respectively.
It is to be noted that Holland, in these treaties, agreed
only to twenty-four articles and did not sign the twenty-
fifth. The result is that that kingdom has never guaranteed
the neutrality of Belgium, since the guarantee is con-
tained in the twenty-fifth article alone, although it has
recognized and agreed to respect the neutrality conferred
by the preceding twenty-four.

The main provisions of these various treaties, in so far
as they relate to the neutralization of Belgjium, are found
in the following articles :

Treaty between Great Britain, Austria, France, Prussia
and Russia, and Belgium, pelative to the Separation of
Belgium from Holland. London, 15th of November, 1831.
Article VII: ‘ Belgium, within the limits specified . . .
shall form an independent and perpetually Neutral State.
It shall be bound to observe such Neutrality towards all
other States.’ Article XV : ‘The Port of Antwerp, in
conformity with the Stipulations of Article XV of the
Treaty of Paris, of the 30th of May, 1814, shall continue
to be solely a Port of Commerce.” Article XXV : ‘The
Courts of Great Britain, Austria, France, Prussia, and
Russia guarantee to His Majesty the King of the Belgians
the execution of all the preceding Articles.’
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Articles VII and XV were agreed to by the King of
Holland in the treaty of twenty-four Articles, signed be-
tween the same Powers and the Netherlands on the 19th
of April, 1839, with the further addition of Article I, which
reads : ‘ The Union which has existed between Holland
and Belgium, in virtue of the Treaty of Vienna of the
31st of May, 1815, is acknowledged by His Majesty the
King of the Netherlands, Grand Duke of Luxembourg, to
be dissolved.” The third treaty of the same date, that
between Belgium and the Netherlands, repeats the same
twenty-four Articles, but adds an article to take the place
of Article XXV of the treaty of 1831, providing for ‘ peace
and friendship ’ between the two countries.

There are evident differences in the nature of the per-
manent neutrality applied to Belgium and that accorded
to Switzerland. While the neutralization of the latter
merely confirmed and perpetuated a pre-existing condi-
tion of national neutrality, that of Belgium established
a new international position for a newly created state.
Again, the neutralization of Switzerland had been pre-
viously requested by her people, while that of Belgium
was imposed, if we may judge from the writers of the
time, either against the will of many of the inhabitants
or at least without their full consent. Finally, in Switzer-
land fortifications were left intact, but as to Belgium it
was held that, in the very interests of peace, her fortifica-
tions should be demolished. The treaty by which this was
effected was signed at London on the 14th of December,
1831, between Belgium, England, Austria, France, and
Russia. It followed a Protocol of the 17th of April
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of the same year, in which the plenipotentiaries of the
four Courts last mentioned expressed their wish that
‘since perpetual neutrality is with the object of giving
greater security to Belgium, certain of its fortresses should
be demolished ’. The treaty provides that  the fortifica-
tions of Ath, Mons, Menin, Philippeville, and Marienbourg,
shall be demolished.” Article 4 adds : ‘ The King of the
Belgians binds himself to preserve the others in good
condition,” but appreciating the relief resulting from the
demolition of her costly fortresses, Belgium later took
advantage of a declaration of the four Powers of the 23rd
of January, 1832, namely that ‘ the stipulations of the
14th of December shall be undertaken only under the
reserve of full and entire sovereignty of the King of the
Belgians over the fortresses indicated in the said Con-
vention ’, and, considering Belgian soil as freed at length
from all military servitudes imposed by the conquests of
1815, proceeded to raze not only the above-mentioned
fortresses, but also the greater number of those which
under the Convention of December were retained.
Belgium, like Switzerland, has passed with safety
through wars and rumours of wars ever since her
neutralization. The Franco-Prussian War left her terri-
tories uninvaded although twice threatened, once by the
retreating French and again by the victorious Prussians.
Her greatest danger arose in 1866,when Emperor Napoleon
III. openly commenced negotiations with two of the
guarantors themselves for a partition of Belgium, in
direct violation of the Treaty of London. It has been said
that Belgium was saved at this crisis only by unaccount-
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able hesitation on the part of Napoleon. If that is the
case, his hesitation in this instance is the strongest
argument for her continued security in the future. The
fact that the Emperor halted in and finally abandoned
his purpose in the face of a collective guarantee of the other
Powers emphasizes not a weakness but the permanency
of her neutrality.

LUXEMBOURG

The history of the Grand Duchy of Luxembourg, so far
as permanent neutrality is concerned, commenced in 1815,
when, after the fall of Napoleon I., the Allies added its
territories to the domain of the King of Holland. These
continued under his sovereignty until 1839, when the
King, who had assumed the title of Grand Duke of
Luxembourg, signed the provisions of a Treaty of the
19th of April, placing his new possessions under the
protection of the great Powers of Europe. Until 1866,
however, the city of Luxembourg itself remained a
fortress of the German Confederation and was garrisoned
by Prussian troops. In that year, upon the outbreak of
hostilities between Prussia and Austria, Luxembourg was
offered by the former to France as compensation for her
neutralityinthe war. The Austrian Government, protesting
against this act, proposed that the Grand Duchy be placed
under a perpetual neutrality similar to that accorded to
Belgium, and that its fortifications be destroyed. Russia
agreeing to this proposal; a conference was held in London
on the 7th of May, 1867, to consider the best method for
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its accomplishment. This conference is important for
two reasons : first, because Italy took then, for the first
time, her place with the other great Powers of Europe,
and second, because Belgium, although taking part in the
Convention, was not allowed, being herself a neutralized
state, to sign a treaty bestowing permanent neutrality
upon another.

England alone hesitated in following the example of
the Powers. Through Lord Stanley, the British Pleni-
potentiary at the Conference, she proposed a mere recog-
nition of neuti'ality without including any guarantee for
its enforcement. Before the treaty was signed, however,
she yielded and joined with the other Powers in guaran-
teeing full and perpetual neutrality to the Grand Duchy.

The main provisions of this treaty, signed at London
on the 11th of May, 1867, are as follows :

‘A Treaty between Great Britain, Austria, Belgium,
France, Italy, the Netherlands, Prussia, and Russia,
relative to the Grand Duchy of Luxembourg and the
Duchy of Limburg . . .’

Article II. ‘ The Grand Duchy of Luxembourg, within
the Limits determined by the Act annexed to the Treaties
of the 19th of April, 1839, under the Guarantee of the
Courts of Great Britain, Austria, France, Prussia, and
Russia, shall henceforth form a perpetually Neutral State.
It shall be bound to observe the same Neutrality toward
all other States. The High Contracting Parties engage
to respect the principle of Neutrality stipulated by the
present Article. That principle is and remains placed
under the sanction of the collective guarantee of the
Powers signing the present Treaty, with the exception
of Belgium, which is itself a Neutral State.’
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Article ITI provides for the demolition of fortresses :

¢ The Grand Duchy of Luxembourg being neutralized,
according to the terms of the preceding Article, the main-
temnance or establishment of Fortresses upon its Territory
becomes without necessity as well as without object.

“ In consequence it is agreed by common consent that
the City of Luxembourg, considered in time past, in a
military point of view, as a Federal Fortress, shall cease
to be a fortified City.

‘ His Majesty the King Grand Duke reserves to him-
self to maintain in that city the number of troops
mnecessary to providein it the maintenance of good order.’

Article V. ¢ His Majesty the King Grand Duke engages

on his part to take the necessary measures for converting
the said Fortress into an open City by means of demoli-
tions which His Majesty shall deem sufficient in order to
fulfil the intentions of the High Contracting Parties. His
Majesty the King Grand Duke promises, moreover, that
the fortifications of the City of Luxembourg shall not be
restored in future and that no Military Establishment
shall be there created or maintained.’

By these provisions, following to the extreme the action
taken with regard to Belgium, the fortress of Luxembourg
was demolished with the consent of its ruler, the
reasonableness of the act being borne out by the small
extent of the territory and resources of the state, which
would make the maintenance of a fortress like Luxem-
bourg, in the efficiency which its importance demanded,
a matter of almost impossible expense.

On the death of the King of Holland in 1890, and the
accession of his daughter, the present Queen Wilhelmina,
to the throne, Luxembourg passed under the rule
of Duke Adolph of Nassau, since by its Constitution
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a female was incapable of accepting the Crown. In
no way, however, has the international position of the
Grand Duchy been affected by the change of dynasty.

The permanent neutrality of Luxembourg is charac-
terized by only one other feature of special importance.
Although guaranteed in perpetual neutrality, the state
was allowed to remain as before within the Customs Union
of the German Federation. But Luxembourg possessed
a territory of only 2,500 square kilometres, and supported
a population of little more than a quarter of a million. It
was, in fact, too small a state to exist either agriculturally
or industrially by itself alone, and the continuance of the
union was allowed as a matter of necessity. The fear,
however, that the fusion of the commercial interests
of Luxembourg with those of Germany would lead to
ultimate absorption by the larger state, has never been
realized.

Luxembourg, although deprived of her fortresses, and
more exposed than Belgium by her geographical situation,
has retained no less successfully her position of per-
manent neutrality. Although in his now famous note of
the 3rd of December, 1870, Prince Bismarck declared
that ‘ the German Government needed no longer to take
into consideration, in its military operations, the neutrality
of the Grand Duchy’, threatening a violation of neutral
territory by German troops in case the Grand Duchy
should be traversed by the retreating army of MacMahon,
neither invasion ever took place; a proof, if such is
needed, of the efficiency of the treaty of her neutralization
and the guarantees by which it was upheld.
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TaE BAasIN oF THE CoNGoO

At the meeting of the West African Conference, held in
Berlin in 1885, proposals were presented by the delegates
of several Powers simultaneously with regard to the
neutralization of the territories situated in the conven-
tional Basin of the Congo.

The United States, which had taken no part in any
former treaties of neutralization, having had no direct
interest or occasion to join in the maintenance of their
provisions in Central Europe, took part in this Conference
and joined for the first time in a treaty of neutralization.

Through the American Plenipotentiary, Mr. Kasson, the
United States took the lead in proposing permanent
neutrality for the entire Basin of the Congo, guaranteed,
as well as respected, by all the Signatory Powers. This
proposal for the neutralization of colonial territory had
at once received the unqualified support of the American
people, who, having still in mind the colonial struggles
and the horrors of Indian warfare which America suffered
as the result of conflicts in Europe, and to save another
continent from the like evils, sent Mr. Kasson with full
power to propose the perpetual and guaranteed neutrality
of all that part of Central Africa.

The Powers discussed the proposal for several weeks, but
agreed finally upon a less comprehensive recognition and
one leaving more to the future discretion of the guarantors.
The main provisions of the treaty as finally adopted are
as follows :

Chapter III. ° A Declaration relative to the Neutrality

D
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of the Territories comprised in the Conventional Basin
of the Congo :

Article X. ‘In order to give a new guarantee of
security to trade and industry, and to encourage, by the
maintenance of peace, the development of civilization in
the countries mentioned in Article I, and placed under
the free trade system, the High Signatory Parties to the
present Act, and those who shall hereafter adopt it, bind
themselves to respect the neutrality of the territories, or
portions of territories, belonging to the said countries,
comprising therein the territorial waters, so long as the
Powers which exercise or shall exercise the rights of Sove-
reignty or Protectorate over those territories, using their
option of proclaiming themselves neutral, shall fulfil the
duties which neutrality requires.

Article XI. ‘In case a Power exercising rights of
Sovereignty or Protectorate in the Countries mentioned in
Article I, and placed under the free trade system, shall
be involved in a war, then the High Signatory Parties to
the present Act, and those who shall hereafter adopt it,
bind themselves to lend their good offices in order that
the territories belonging to this Power and comprised in
the conventional free trade zone shall, by the common
consent of this Power and of the other belligerent or
belligerents, be placed during the war under the rule of
neutrality, and considered as belonging to a non-belligerent
state, the belligerents thenceforth abstaining from ex-
tending hostilities to the territories thus neutralized, and
from using them as a base for warlike operations.

ArticleXTI. ‘Incaseaseriousdisagreementoriginatingon
the subject of, or in the limits of, the territories mentioned
in Article I, and placed under the free trade system, shall
arise between any Signatory Powers of the present Act, or
the Powers which may become parties to it, these Powers
bind themselves, before appealing to arms, to have recourse
to the mediation of one or more of the ftiendly Powers.’
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The Free Trade Provisions respecting the Congo, above
referred to, are as follows :

Chapter I. Article 3. ‘Wares, of whatever origin,
imported into these regions, under whatsoever flag, by sea
or river or overland, shall be subject to no other taxes
than such as may be levied as fair compensation for
expenditure in the interests of trade. All differential
dues on vessels, as well as on merchandise, are forbidden.

Article 4. ‘ Merchandise imported into these regions
shall remain free from import and transit dues. The
Powers reserve to themselves to determine after the lapse
of twenty years whether this freedom of import shall be
retained or not.

Article 5. ‘No Power which exercises or shall exercise
sovereign rights in the above-mentioned regions shall be
allowed to grant therein a monopoly or favour of any kind
in matters of trade.

This Act of the Conference of Berlin, of the 26th of
February, 1885, was signed by the United States, Great
Britain, Austria, France, Germany, Italy, Russia, Belgium,
Denmark, Holland, Portugal, Sweden and Norway, and
Turkey. It was due to the French plenipotentiary, M. le
Baron de Courgel, that the Powers which signed the Berlin
Act bound themselves to respect only the neutrality of
the Congo Basin, and not to cause that neutrality to be
respected by others. Each of the parties to the Act is
therefore bound to do nothing of itself to violate the treaty,
but no one of them has the power, or at least is not obliged,
to demand the same regard from any of the others. This
results in a ° garantie restreinte’ and one much less
than that proposed by the American Plenipotentiary,
who proposed that the signatory Powers bind themselves

D2
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‘ to respect and to cause others to respect ’ the perpetual
neutrality of the Congo State.

On April 23, 1885, the Congo Free State was recognized
by the United States, and somewhat later by almost all
the Powers of Europe. In May of the same year the King
of the Belgians, as sovereign of the Congo State, agreed to
cede to no other nation than France the possessions of the
Belgian International Society in the Congo region, and
recently, under the will of the late King Leopold, the

" sovereign rights of the Belgian monarch over that area
were left to the Belgian state.

The history of the permanent neutrality of the Congo
is otherwise brief and unimportant. A declaration was
attached to a General Act, signed at Brussels on the 2nd
of July, 1890, in which the signatory Powers authorized the
imposition of an import duty not to exceed 10 per cent ad
valorem. No questions have since arisen with regard either
to the interpretation of the treaty or to the international
position of the associated territories. The Act affords
an instance of a guarantee of peace extended to a newly
opened and imperfectly developed country where, but for
the aid of an international understanding and accord,
the conflicting interests of the Powers might before now
have led to open rupture and the horrors of colonial war.

CAPE SPARTEL

There is but one other instance to be noted with regard
to neutralization as applied to land. The lighthouse and
semaphore on Cape Spartel are neutralized by a treaty with
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the Sultan of Morocco, signed on the 31st of May, 1865,
providing for a neutrality, not indeed perpetual, but
renewable in periods of ten years. The semaphore was
erected by Lloyds and is guarded by Moroccan soldiers.
It was provided by a convention of January 27, 1892,
that ‘this semaphore, which is erected solely in the
interestsof navigation,shall not cease to be operated in case
of international war upon the demand of a single Power.’

SEAS, RIvERS, AND CANALS

Permanent neutrality has been extended, though often
only in an improper sense, to navigable waters separating
states and to those larger bodies known as inland seas.
Only one instance of such application now exists, the
Permanent neutrality accorded to the Suez Canal.

The Black Sea was neutralized shortly after the Crimean
War. The treaty effecting it was abrogated by Russia in
1871, when, during the period of the Central European
Wars, she seized the opportunity of throwing off the
burden imposed by the Allies in 1856. The treaty pro-
viding for its neutralization, and the abrogation of it, read
as follows :

Article XI, Treaty of the 30th of March, 1856, signed
at Paris by Great Britain, Austria, France, Prussia,Russia,
Sweden, and Turkey : ‘The Black Sea is Neutralized ; its
Waters and Ports, thrown open to the Mercantile Marine
of every Nation, are formally and in perpetuity interdicted
to the Flag of War, either of the Powers possessing its
Coasts, or of any other Power, with the exceptions as to
Light Ships mentioned in the present Treaty.’

Treaty of London, March 13, 1871, Relative to the
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Black Sea and the Danube. Article I: ° Articles X1,
XIII, and XIV of the Treaty of Paris of the 30th of March,
1856, as well as the special Convention concluded between
Russia and the Sublime Porte are abrogated.” Article ITI :
¢ The Black Sea remains open as heretofore to the Mercan-
tile Marine of all Nations.’

No guarantee of neutrality is generally recognized as
extending to the Baltic Sea, although many writers, and
chief among them the distinguished German jurist, Perels,
have held that the states bordering upon the Baltic have
the right to forbid all hostilities upon its waters in the
event of war among themselves or between themselves
and any other state.

The Baltic is admittedly part of the open sea, of which,
by the generally recognized rules of International law, no
part is at present subject to control. The question of the
neutrality of the Baltic is therefore left to the riparian
states themselves by whom the right of asserting it is
claimed. The attitude of Norway, Sweden, and Denmark
in this respect has certainly some historical support. In
the eighteenth century the right to close the sea to
belligerents was asserted in several conventions, notably
in the declaration of Denmark in May, 1780, the treaty
between Sweden and Russia in 1759, the agreement
between Russia and Prussia in May, 1781, and finally by
the great conference between the Scandinavian Powers
on the 27th of March, 1794.

Ortolan, commenting upon these cases, says, ‘ We
believe that the three courts of the north acting collec-
tively in this respect are perfectly within their right in
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view of the local situation, the configuration and the
small extent of the Baltic Sea. Guided by motives of
general anxiety, they wished only to restrict the extra-
ordinary effects of war and did not attribute to themselves
any right of possession over the waters of the Baltic, which
has always been open to peaceful commerce of every sort.’
Rivers cannot, in the strict sense of the term, be con-
sidered as neutralized, no guarantee having as yet been
framed to cover their permanent neutrality. The utmost
that has been done with regard to them has been the conclu-
sion of treaties conferring freedom of navigation over their
waters to vessels of commerce of all nations. The most
important of these provisions are found in the Regulations
for the Free Navigation of Rivers, proposed in March,
1815, and embodied in the Treaty of Vienna of the 8th of
June of the same year. Article I of these Regulations pro-
vides for the free navigation of the Rhine :

‘ The Navigation of the Rhine, along its whole course,
from the point where it becomes navigable to the sea,
either in ascending or descending, shall be entirely free
and shall not, in respect to Commerce, be prohibited to
any one.’

Article 108. ‘ The Powers whose States are separated
or crossed by the same navigable River engage to regulate,
by common consent, all that concerns its navigation.’

Article 109. ‘The navigation of Rivers along their
whole course, from the point where each one of them
becomes navigable, to its mouth, shall be entirely free,
and shall not, in respect to Commerce, be prohibited to
any one; it being understood that the Regulations
established with regard to the Policing of this navigation
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shall be respected, as they shall be framed alike for all
and as favourable as possible to the Commerce of all
nations.’

Article 110. The system for the Collection of Dues. . .
shall extend, unless particular circumstances prevent it, to
those Branches and Junctions, which, in their navigable
course, separate or traverse different States.’

The treaties of March 30th, 1856, and March 13th, 1871,
having provided for freedom of navigation upon the
Lower Danube, it was declared by Article 52 of the Berlin
Treaty of July 13th, 1878, that all fortresses and forti-
fications existing on the course of the river from the Iron
Gates to its mouths shall be razed, and no new ones
erected. No vessel of war shall navigate the Danube
below the Iron Gates with the exception of vessels of light
tonnage in the service of the river Police and Customs.’

Inter-oceanic canals, by reason of their relatively greater
importance to the intercourse and commerce of the world,
are on a somewhat different footing. Only one instance
—+that of the Suez Canal—exists in which permanent
neutrality has been conferred upon an international water-
way; the provisions of the Hay-Pauncefote Treaty, which
is an agreement between two nations only, failing to effect
the neutralization of the proposed Panama Canal by
reason of the insufficient number of its signatory parties.

" The Suez Canal was guaranteed in permanent neu-
trality by the Convention of October, 1888, signed by
France, Austria, Russia, Prussia, Great Britain, and Italy,
and also by Turkey, Spain, and the Netherlands. All other
nations were invited to accede to the Convention, and as
most of them have already done so the position of the
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Suez Canal as a neutralized waterway is now well assured.
In 1856 Khedive Said of Egypt granted a concession to
the French engineer, M. de Lesseps, by which the Canal,
then in the process of construction, and also the harbour
of Port Said, were declared to be always open as neutral
passages to merchant ships ° without any distinction,
exclusion, or preference of persons or nationalities, on
payment of the tolls and compliance with the regulations
of the Company.’

By Article I of a later agreement, signed on the 30th of
January, 1866, between the Canal Company and the
Egyptian Government, it was provided that the latter
should ‘ occupy, within the perimeter of the lands reserved
as dependencies of the maritime canal, any strategic
position or point which it should deem necessary in the
defence of the country, such occupation not to be made
an obstacle to navigation’. This agreement obviously
did not create the permanent neutrality of the Canal, yet
M.de Lesseps entered a protest against an alleged breach of
neutrality when England, during her Egyptian campaign,
oécupied territory in the neighbourhood of the Canal and
made it a base for her military operations. This protest
received no support, and shortly afterwards the negotia-
tions were undertaken which resulted in the neutralization
of the Canal by the Convention of 1888.

The provisions of this Treaty, which was ratified at
Constantinople on October 22nd, read as follows :

Article I. ‘The Suez Maritime Canal shall always be free
and open, in time of war as in time of peace, to every
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vessel of commerce or of war, without distinction of flag.
The Canal shall never be subjected to the exercise of the
right of blockade.’

Article IV. ‘The Maritime Canal remaining open in
time of war as a free passage, even to the ships of war of
belligerents, according to the terms of Article I of the
present Treaty, the High Contracting Parties agree that no
right of war, no act of hostility, nor any act having for its
object to obstruct the free navigation of the Canal, shall
be committed in the Canal and its ports of access, as well
as within a radius of three marine miles from those ports,
even though the Ottoman Empire should be one of the
belligerent Powers.

‘ Vessels of war of belligerents shall not revictual or take
in stores in the Canal and its ports of access, except
in so far as may be strictly necessary. The transit of the
aforesaid vessels through the Canal shall be effected with
the least possible delay, in accordance with the Regula-
tions in force, and without any other intermission than
that resulting from the necessities of the service.

‘ Their stay at Port Said and in the roadstead of Suez
shall not exceed twenty-four hours, except in case of
distress. In such case they shall be bound to leave as
soon as possible. An interval of twenty-four hours shall
always elapse between the sailing of a belligerent ship
from one of the ports of access and the departure of & ship
belonging to the hostile Power.’

Article V. ‘In time of war belligerent Powers shall not
disembark nor embark within the Canal and its ports of
access either troops, munitions, or materials of war.’

Article VII. ‘The Powers shall not keep any vessel
of war in the waters of the Canal (including Lake Timsah
and the Bitter Lakes).’

Article X. ‘Similarly, the provisions of Articles IV, V,
VII, and VIII, shall not interfere with the measures
which His Majesty the Sultan and His Highness the
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Khedive, in the name of His Imperial Majesty, and within
the limits of the Firmans granted, might find it necessary
to take for securing by their own forces the defence of
Egypt and the maintenance of public order.’

With regard to passage through the Canal by ships of
war of a belligerent Power, the answer returned by the
British Government in 1898 to a note of the United States
may be taken as affirming the existence of such a right.
Mr. Day, then Secretary of State, sent a message to the
late Mr. Hay, the American Ambassador in London,
stating, ‘ We desire to send warships through the Suez
Canal. Mention the matter to the Minister for Foreign
Affairs ; and, while discreetly assuming that no objection
will be made, ascertain probable source of objection, if
any, and attitude of the Government of Great Britain
thereon.” Mr. Hay having obtained an interview with
Lord Salisbury, cabled back °The attitude of the
British Government is that we are unquestionably entitled
to the use of the Canal for warships.’ !

The provisions of the Treaty of Constantinople of 1888
have been substantially re-enacted in the Hay-Pauncefote
Treaty of November 18, 1901, which, although not
resulting in the neutralization of the Canal when built,
will apply, so far as Great Britain and the United States
are concerned, to any waterwax which shall be con-
structed between the Atlantic and Pacific Oceans. Its
main provisions are those contained in Articles III
and IV.

1 John Bassett Moore, Digest of International Law, vol. iii, pp.
266-7.
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¢ Article ITI. The United States adopts, as the basis
of the neutralization of such ship canal, the following
Rules, substantially as embodied in the Convention of
Constantinople, signed the 28th of October, 1888, for
the free navigation of the Suez Canal, that is to say:

‘1. The canal shall be free and open to the vessels of
commerce and of war of all nations observing these Rules,
on terms of entire equality, so that there shall be no dis-
crimination against any such nation, or its citizens or
subjects, in respect of the conditions or charges of traffic,
or otherwise. Such conditions and charges of traffic shall
be just and equitable.

2. The canal shall never be blockaded, nor shall any
right of war be exercised, nor any act of hostility be com-
mitted within it. The United States, however, shall be
at liberty to maintain such military police along the canal
as may be necessary to protect it against lawlessness and
disorder.

‘8. Vessels of war of a belligerent shall not revictual
nor take any stores in the canal except so far as may be
strictly necessary ; and the transit of such vessels through
the canal shall be effected with the least possible delay in
accordance with the Regulations in force, and with only
such intermission as may result from the necessities of the
service.

‘ Prizes shall be in all respects subject to the same Rules
as vessels of war of the belligerents.

‘4. No belligerent shall embark or disembark troops,
munitions of war, or warlike materials in the canal, except
in case of accidental hindrance of the transit, and in
such case the transit shall be resumed with all possible
dispatch.

¢ 5. The provisions of this Article shall apply to waters
adjacent to the canal, within three marine miles of
either end. Vessels of war of a belligerent shall not
remain in such waters longer than twenty-four hours at
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any one time, except in case of distress, and in such
case shall depart as soon as possible; but a vessel of
war of one belligerent shall not depart within twenty-four
hours from the departure of a vessel of war of the other
belligerent.

‘ 6. The plant, establishments, buildings, and all works
necessary to the construction, maintenance, and operation
of the canal shall be deemed to be part thereof, for the
purposes of this Treaty, and in time of war, as in time of
peace, shall enjoy complete immunity from attack or
injury by belligerents, and from acts calculated to impair
their usefulness as part of the canal.

¢ Article IV. It is agreed that no change of territorial
sovereignty or of the international relations of the country
or countries traversed by the before-mentioned canal shall
affect the general principle of neutralization or the obliga-

tion of the High Contracting Parties under the present
Treaty.’

These provisions of the Hay-Pauncefote Treaty with
Great Britain have been substantially reproduced in the
treaty between the United States and Panama, concluded
on November 18th, 1903, and ratified by the President on
the 25th of February following, by which the United
States has secured from the Republic of Panama in
perpetuity the use, occupation, and control’ of a zone
ten miles wide, for the purpose of building an interoceanic
canal across the Isthmus.

‘The United States of America and the Republic of
Panama being desirous to ensure the construction of a
ship canal across the Isthmus of Panama to connect the
Atlantic and Pacific Oceans, and the Congress of the
United States of America having passed an Act approved
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June 28th, 1902, in furtherance of that object, by which the
President of the United States is authorized to acquire
within a reasonable time the control of the necessary
territory of the Republic of Colombia, and the sovereignty
of such territory being actually vested in the Republic
of Panama, the high contracting parties have resolved
for that purpose to conclude a convention. . . .’

Article I. ‘The United States guarantees and will
maintain the independence of the Republic of Panama.’

Article II. ‘The Republic of Panama grants to the
United States in perpetuity the use, occupation, and
control of a zone of land and land under water for
the construction, maintenance, operation, sanitation,
and protection of the said Canal, of the width of ten
miles extending to the distance of five miles on each
side of the centre line of the route of the Canal to be
constructed.’

Article XVIII. ‘The Canal, when constructed, and
the entrances thereto shall be neutral in perpetuity, and
shall be opened upon the terms provided for by Section 1
of Article III of, and in conformity with all the stipula-
tions of the treaty entered into by the Governments of
the United States and Great Britain on November 18th,
1901.°

The United States, however, in Article 23, expressly
reserves to itself the right to erect fortifications within
this zone, and upon the neighbouring islands, for the
protection of this neutrality.

Article XXIII. ‘If it should become necessary at any
time to employ armed forces for the safety or protection
of the Canal, or of the ships that make use of the same,
or the railways and auxiliary works, the United States
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shall have the right, at all times and in its discretion, to
use its police and its land and naval forces, or to establish
fortifications for this purpose.’

There has also been noted, in this connexion, the omission
from Section 1, Article III, of the Hay-Pauncefote Treaty
of 1901, which is reproduced in Article XVIII of the Treaty
with Panama of 1903, of the words, ‘ The canal remaining
open in time of war as & free passage, even to the ships of
war of belligerents,” which provision is included in Article
IV of the Treaty of Constantinople conferring permanent
neutrality upon the Suez Canal.

The Straits of Magellan, by treaty of July 23rd, 1881,
between Argentine and Chili, although affected by the
agreement of the two states only, are declared ‘ neutra-
lized * and their free navigation guaranteed to the flags
of all nations.

The canals at Corinth and at Kiel are the absolute
possessions of the States of Greece and Germany
respectively, and in consequence enjoy no international
position.

PROVINCES AND ISLANDS

The permanent neutrality applicable to fractions of
a state and to colonies presents a most interesting branch
of the subject, and one which, although it has not received
a great share of recognition in the past, gives every indica-
tion of becoming of utmost importance in the future. At
present few instances of its application exist, the most
important being that relating to the French province
of Savoy.
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By Article 92 of the final Act of the Treaty of Vienna
‘ the Provinces of Chablais and Faucigny, and the whole
of the territory of Savoy to the north of Ugine, belonging
to the King of Sardinia, form a part of the neutrality of
Switzerland as it is recognized and guaranteed by the
Powers.” In the same article it was provided that, in
the event of war, the province of Savoy was to be vacated
by the troops belonging to the King of Sardinia, which
were to retire to Sardinia by way of the Valais. During
actual hostilities, should such arise, the province was to
be garrisoned by a force drawn from the neutral state of
Switzerland.

From 1815 to 1860 the question of Savoyard neu-
trality never came into prominence. It was understood
that in case of necessity Switzerland was to occupy
the neutral territory, and several communications to this
effect passed between that nation and the Powers. The
only difficulty was with regard to the obligation to exercise
this right of occupation, and this turned indirectly upon
the question in whose favour the neutralization of Savoy
had been effected, whether for the benefit of Sardinia
or of Switzerland. If granted solely for the benefit of
Switzerland, the Swiss might consider the occupation and
maintenance of neutrality in Savoy entirely optional to
themselves and remain impassive during an invasion of
its territory by hostile troops. On the other hand, if the
province were neutralized in the interests of Sardinia, the
right of Switzerland to occupy the territory became a
military servitude as well.

The question was still unsettled when, by the Treaty of
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Turin, of the 24th of March, 1860, Victor Emmanuel of
Italy ceded Savoy to France. The effect of this treaty,
which provided that the King of Sardinia could not
transfer the neutralized portions of Savoy except under
the conditions upon which he himself possessed them,
was to place the Emperor of the French in the same
position with regard to Savoy as that formerly occupied
by Victor Emmanuel. It follows that Switzerland retains
the right, in case of war between France and Italy, to
defend the Savoyard territory against an invasion by
Italian troops just as formerly she might have defended
it against the French. But Sardinian troops had a right
to retire over Swiss territory in time of war. After the
Treaty of Turin, therefore, were French troops, garrisoned
in the province to maintain order, to acquire also the
right of retiring into their own country, across Swiss
territory, the shortest route through which lay close
to the city of Geneva ? It is doubtful if Switzerland
would be disposed to grant this privilege, yet without it
there remains to France little more than the duty to
protect neutralized territory without any of the rights
formerly enjoyed by the King of Sardinia in his possession
of Savoy.

France remains to-day substituted for Sardinia in all that
regards sovereignty and the protection of the province,
but the European guarantee continues to cover the neu-
trality of the province as it did before the cession. In the
event of war France may not obtain from Savoy either
soldiers or supplies, and it is doubtful whether or not she
may exact even extraordinary taxes. French enemies

B
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would, no doubt, be justified in invading Savoyard
territory, even though neutralized, if it became evident
that France were utilizing the resources of the province
for military purposes and there were any adva.ntage to
be gained from the attack.

The only remaining instance of the application of
permanent neutrality to dependent territories is that
furnished by the neutralization of the Ionian Islands.
Questions regarding their position have been greatly
simplified since the restriction of the neutralized area to
the islands of Corfu, Paxo, and certain small dependencies.
In 1863, when the vacant throne of Greece was filled at
the instance of the Powers, the Ionian Islands were given
to the King of Greece to be maintained in permanent neu-
trality. The treaty effecting this was signed on Novem-
ber 14th, 1863, by England, Austria, France, Prussia, and
Russia. Article 2 of this treaty provides that ‘ The Ionian
Islands, after their Union with the Kingdom of Greece,
shall enjoy the advantages of a perpetual Neutrality.
The High Contracting Parties engage to respect the
principle of Neutrality stipulated by the present Article ’.

In this article we see that, although the contracting
parties have engaged to respect the principle of neutrality,
they have not bound themselves to cagse it to be respected
either by each other or by third parties. There results,
therefore, a restricted guarantee only, similar in nature
to that which is now extended over the Basin of the Congo.
The most important effect is, however, the demolition of
the fortifications of Corfu, in accordance with Article 3,
which provides that : ‘As a necessary consequence of
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the Neutrality to be thus enjoyed by the United States
of the Ionian Islands, the Fortifications constructed in
the Island of Corfu and its immediate dependencies, having
no longer any object, shall be demolished.’

'This treaty, however, did not long remain the final
settlement of the affairs of the Ionian Islands. Opposition
to its provisions arose among the inhabitants themselves,
and a protest was submitted to the Powers against
a mneutralization which deprived them, as subjects of a
perpetually neutral province, from taking part in the
struggle of Greece for national independence. Recognizing
the strength of such an appeal, the Powers, by a Protocol
of the 25th of January, 1864, confirmed by the Treaty of
the 29th of March of the same year, cut down the neutra-
lized area to the islands of Corfu, Paxo, and their depen-
dencies.

The neutrality of these islands was respected during
the blockade of the Grecian ports by the Powers in 1887,
but was violated ten years later by the Turks, who, not
having joined in the guarantee of permanent neutrality,
opened fire on the Grecian fleet from forts on the neigh-
bouring shore. This breach of neutrality was allowed to
pass unpunished by the Powers, since, a8 is seen from the
treaty, no one of the signatory Powers had engaged to
maintain the neutrality of the Ionian Islands but only to
respect it as among themselves, thus again emphasizing
the necessity, in any successful application of permanent
neutrality, for a guarantee not only to respect, but also
to cause others to respect, the perpetually neutral position
of the affected area.

E 2



PART III
EFFECTS OF NEUTRALIZATION

A NEUTRAL state may at any time lay aside its neutrality
and engage in war. This is recognized, though with & some-
what mediaeval flavour, by Machiavelli in his counsel
to the ideal Prince, where he advises the latter never
to remain neutral in a war between his neighbours, but
to join with one side or the other, since by his aid that side
would gain the victory and he could share in the spoil.

‘However unlikely it may be that such motives would
bear weight to-day, it is nevertheless true that the right
to make war at will exists in every sovereign state unless,
by reason of international agreement, it is placed alto-
gether outside of the realm of war and devoted to per-
petual peace. The duties of simple, or self-imposed,
neutrality are now clearly recognized and quite generally
observed. The neutral state must maintain exclusive
jurisdiction and sovereignty over its lands and territorial
waters and is bound as well to prevent within its borders
all acts inconsistent with complete impartiality toward
belligerents. It must, moreover, regulate the use of its
harbours and coaling stations according to the recognized
provisions of International Law, it is bound to prevent
the enlistment within its borders of troops destined for
foreign service, and, finally, it is compelled to acquiesce
in the penalties incurred by its subjects when engaged in
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the carriage of contraband goods, breach of blockade, or
resistance to the belligerent rights of stoppage, visit, and
search.!

In addition, however, to the obligations of impartiality
common to all neutral states alike in time of war, states
which are neutralized incur other and further responsibili-
ties, arising from the permanent nature of their position.
Though none the less fully sovereign and independent,
they owe a duty to themselves and to their guarantors not
only to abstain from actual war, but also from acts which
tend even to compromise their peaceful relations with
all the world. Permanent neutrality is not easy of
accomplishment, either in its award or in its subsequent
observance ; in essence it is a perpetual reconciliation
between the absolute rights of independent sovereign
communities and the duties of complete impartiality.

Among the many questions arising from the interpreta-
tion of permanent neutrality the most important have
always been concerned with fortifications, the right of
a neutralized state to form alliances in peace and war, the
maintenance of permanent neutrality, the possession of
colonies, and the formation of tariff unions. These have
been chosen for discussion here, not alone because of the
conflicts of opinion to which they have given rise in the

1 For a recent analysis of the rights and duties of neutrals, classified
under the heads of Abstention, Prevention, and Acquiescence with
regard to certain belligerent acts, see ‘The Rights and Duties of
Neutrals,’ by Thomas Erskine Holland, Chichele Professor of Inter-
national Law at Oxford : Revue de Drost International e de Législation
Comparée, March, 1898 ; ¢ Neutral Duties in & Maritime War," Pro-
ceedings of the British Academy, vol. ii, 1005.
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past, but chiefly because of their undoubted influence
upon the application of permanent neutrality in the future .
That all these acts are possible, in so far as they do not
interfere with the continued security and advantage of
the neutralized state, is not only true but also is of the
utmost importance in any estimate of the value of neutra—
lization in furthering the world’s peace. It is hoped to
prove here that permanent neutrality is not restriction
but liberty,and that underits provisions states are enabled,
without loss of honour and with even greater freedom,
to work out amid the movements of surrounding nations
the development of their national aims and institutions.

FORTIFICATIONS

A merely neutral state may in the exercise of its sove-
reign rights defend its territory by every means in its power,
and erect whatever forts are necessary or the resources of
the state will allow. On the other hand, and in the
interests of peace, neutralization has always allowed, and
not infrequently compelled, the destruction of fortifica-
tions, and with them the burdens of militarism which
weigh so heavily upon small and unassisted states.
Article 3 of the Treaty of 1867 provides that * Luxembourg
being neutralized, the maintenance of its fortresses has
been left without an object’, and they were accordingly
demolished. The Treaty of Vienna declared that Cracow
should remain unfortified, and that ‘ no military establish-
ment should afterwards be established® which might
menace its neutrality. A Protocol of the 17th of April,
1831, signed by Great Britain, Austria, Prussia, and
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Russia, declared that ‘ The new situation in which Belgium
would be placed, with her neutrality acknowledged and
guaranteed,ought to change the system of Military Defence
adopted for the Kingdom of the Netherlands ’. The forts
then in question were too numerous for the Belgians
to maintain unaided ; consequently the Powers, after
deciding that ‘ the unanimously admitted inviolability of
Belgian territory offered a security which did not pre-
viously exist ’, united in advising that they should be
razed. This was done by a treaty signed at London, on
the 14th of December, 1831, which provided that the
fortifications of Ath, Mons, Menin, Philippeville, and
Marienbourg shall be demolished ’, but added that the
King of the Belgians should maintain the others in good
repair. Most of these also, however, have since been razed.
This demolition of fortresses, following the application
of permanent neutrality, operates to transfer the main
burden of defence from the resources of the state itself
to those of its guarantors, and has, in fact, so greatly
lessened the military burdens of small and unprotected
states that it has been generally permitted, wherever
possible and wise. There is noticeable, however, & curious
divergence in the effects of neutralization upon exist-
ing fortifications. Switzerland is encouraged in main-
taining her fortresses. Belgium, having lost some, has
retained others; while Luxembourg has been forbidden
all fortifications whatsoever. The reason lies in the terri-
torial and geographical position of the different countries.
Switzerland, by reason of her naturally strong position,
can with the aid of fortifications make actual invasion
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by an enemy’s forces wellnigh impossible. With Belgium
the reverse is true ; and were the city of Luxembourg to
be made a fortress, strong as it is, it would by no means
ensure the inviolability of the State. The very presence
of fortresses there or in Belgium, by increasing the strategic
importance of the territory fortified, might easily bring
about the destruction of the neutrality they were designed
to protect, and by holding out advantages to be gained
from their capture afford so much the more inducement
toward their attack.

Although no definite rule, therefore, can be laid down
with regard to the fortifications of a neutralized state, the
provisions of past treaties may be readily referred to, and
a future course determined in view of the special circum-
stances of each case. Where no provision is made, the
right to construct and maintain fortresses remains, and
in some cases becomes a necessity, as, for example, in
the protection of neutral harbours. Every neutral
government is bound to prevent the occurrence of
hostilities within its territory and territorial waters, and
to restrict, generally to twenty-four hours, the time in
which belligerent vessels may remain within its harbours.
Coal may be supplied, even to belligerents, in such
quantities as to enable them to reach the nearest port of
their own territories or a nearer named port, and should
the ships of two hostiles meet in a neutral harbour, one
of them must be delayed until at least twenty-four hours
after the departure of the other. For the observance of
all these provisions, fortifications are advisable and
necessary, and the mining, policing, and efficient guarding
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of coaling stations and their adjacent shores are con-
sidered the first duty of every neutralized territory,
whether a colany or an independent state.

These considerations have recently become of especial
importance in discussions concerning the proposed for-
tification of the Panama Canal and the possibility or
advisability of erecting such fortifications in view of the
understanding with Great Britain regarding its permanent
neutrality. Yet fortifications for the protection of neutra-
lized lands and waterways are always historically possible,
and, where the duty of protecting the neutrality of impor-
tant harbours is concerned, seem frequently to assume the
character of national obligations as well, falling, in the
absence of agreement, upon the sovereign power. Where
fortifications furnish an effective guarantee not of mili-
tarism but of an impartial observance of neutrality they
may unquestionably be erected. Only where they tend to
become a danger to neutrality, or to involve burdens of
expense too heavy for a small state to bear, should they
be destroyed, and the burden of defence laid upon the
guarantors.

ALLIANOES

The right of entering into alliances is permitted or denied
to a neutralized state in view of the effect which such
an alliance would have upon the guarantors who have
assumed the burdens of maintaining perpetual peace.
The subject has long presented and still affords questions
which are among the most delicate and dangerous of all
those connected with permanent neutrality.

" Treaties of alliance may be roughly divided into those
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for military, political, and commercial purposes, of whiclh
the last, being by far the most numerous and important,
will be treated under the head of Tariff Unions. Those
for military purposes may be for either offensive or de—
fensive war. Treaties undertaken with the purpose of
waging offensive war are never permitted to a neutra—
lized state, and, if entered into, furnish, no doubt,
occasion for interference on the part of its guarantors.
Treaties for defensive alliance only, framed bya neutralized
state for the purpose of protecting its own neutrality
under threatened violation,have given rise to two opinions,
these treaties on the one hand being considered wholly
inconsistent with permanent neutrality, and on the
other as entirely possible wherever, in their operation,
the obligations of neutrality are neither infringed nor
threatened. M. Kleen, in his recent work upon Neutra-
lity,! holds that a neutral state ‘is deprived of the right
of contracting alliances defensive as well as offensive, for
even a defensive alliance may lead to a declaration of war
to defend a right attacked.” This statement, if accepted
literally, would apply with greater force to every state the
neutrality of which is made perpetual. Dr. Schweizer, on
the other hand, and for reasons immediately affecting his
own state of Switzerland, holds that in her case this form
of alliance is permitted. He explains that the neutrality
of Switzerland was merely confirmed at the Congress of
Vienna and that, in consequence, her right to contract
alliances remained unaffected by the provisions then
enacted. This contention, however, appears little more
1 Kleen, Lots ¢ usages de la newsralité, vol. i, p. 89.



EFFECTS OF NEUTRALIZATION 59

than an uncertain basis for a doctrine which has more
reasonable grounds for support. The right to form
alliances is inherent in every independent sovereign state,
not to be restricted so long as its exercise does not preju-
dice the performance of all the duties of neutrality, and
never to be denied without danger of converting the
neutralized state into a protected one. As Rivier says of a
neutralized state, ‘it may not conclude a treaty of alliance
simply for purposes of offence; but there is nothing
to contradict the opinion that a conditionally offensive
alliance, undertaken in view of violated neutrality or
under an immediate menace of violation by a third party,
may readily be arranged.’! The attack must of course be
one directed against the neutralized state itself, for, as
Rivier says later, ‘a neutralized state may conclude
defensive alliances, but only those where the ally is bound
to defend it and not where it is bound to defend its ally.’
Arendt, too, is of this opinion in his Fssat sur la
Neutralité de la Belgique, where he says : ‘ Treaties of
offensive alliance applicable to a specific case of war
between any two or more powers, or in guarantee of their
possessions, are of course interdicted to the permanently
neutral state. But this interdiction does not extend to
defensive alliances formed with other neutral states for
the maintenance of the neutrality of the contracting
parties against-any power by which it might be threatened
with violation.’2 Allowing that this right to form a de-

1 Rivier, Drost des Gens, tome ii, sec. 49.
* Arendt, Essai sur la Neutralité de la Belgique, Brussels, 1845,
pp. 87-96.
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fensive alliance is permissible to the neutralized state, it
may nevertheless be questioned whether its exercise would
prove of any real advantage to the state enjoying neu-
trality in perpetuity. Promises of security are obtained
only at the cost of future uncertainty, and as soon as the
immediate interests have disappeared the obligations are
apt to assume unwelcome proportions.

The question is still unsettled, although alliances are
burdens from which neutralized states should with advan-
tage remain free. They may be invoked in cases of
absolute necessity, as for immediate self-protection, but
should be made to continue for as short a time as
possible, and be terminated at the earliest opportunity.
How urgent the necessity must become in order to justify
an alliance remains a matter of conjecture. That it must
arise from some overt act, and not from some un-
executed project such as that proposed by Napoleon III.
for the partition of Belgium in 1866, is now generally
accepted.

Treaties of political union stand upon a slightly different
footing. A common form of these, and one not denied to
neutralized states, is that effected through the personality
of a common sovereign. This is the relationship existing
between Belgium and the Congo to-day. It has existed,
moreover, not only between Neufchétel and Prussia, but
also between Holland and Luxembourg until 1890, when,
on the death of the King Grand Duke and the accession
of Queen Wilhelmina, the sovereignty over the latter
was conferred upon Duke Adolph of Nassau. This form
of union may without objection be permitted in cases not
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involving any direct control from without over the
internal administration or sovereignty of the neutralized
state.

THE MAINTENANCE OF PERMANENT NEUTRALITY

As is the case with common contracts, treaties are
created to meet the existing interests of the contracting
parties. Where these parties are independent sovereign
states, acknowledging no superior and no bond other than
a common will, the latter often depend not only for their
formation, but also for their subsequent continuance, upon
a survival of the identical interests which created them.
Treaties conferring permanent neutrality are not, how-
ever, of this nature. Asin a contract between individuals,
where there comes into being, the moment the agreement
is made, a something other than self-interest, termed
obligation, the winculum turis, which survives the
interest which created it, so an agreement between many
nations results in a mutual obligation upon all of them,
not to be avoided by a change in the intention of a single
party. Had the treaties of neutralization now existing
been subject to revision or rejection at the bare will of
one of the signatory powers, no present instance of per-
manent neutrality would probably have survived. It is
this mutual guarantee between nations which alone has
led to permanency, and which distinguishes neutralization
from those agreements between individual nations only,
which are dissolved at the will of either of the contracting
states.

When Bismarck addressed his note to the Powers stating
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that the German Government needed no longer to take
into consideration the neutrality of Luxembourg, M. Ser-
vais, Minister of State for Luxembourg, replied that the
terms of the treaty of 1867 included Germany among the
contracting parties, and that the treaty would not be
broken if one of the Powers alone should decide no longer
to abide by its terms. Austria and England confirmed
the Minister’s reply, and held that the guarantee was a
common pledge, not to be broken by the action of any
one Power. Bluntschli holds that a neutral state which
is powerless to defend its own neutrality loses by that
fact its character as a neutral. This is much too severe,
especially as regards states which, by reason of being
placed in permanent neutrality, may have consented to
a reduction of their fortresses or other means of defence.
A state that is unable to protect its neutrality cannot in
justice, simply because its military strength happens to
be inferior to that of its neighbours, be deemed to have
lost its neutral character.

But however just in theory, in the case of international
agreements, may be a strict obedience to the terms of a
treaty, questions have not infrequently arisen with regard
to breaches of neutrality and the means then available
for its proper enforcement. If the fault is committed by
the neutralized state, as for example by its becoming
a centre of disturbance to its neighbours or by failing to
maintain internal order, the guarantors are freed from
their obligations and may take steps to enforce a return
to healthful conditions. In 1847 Guizot forwarded instruc-
tions to the French Ambassador at Berne, informing him
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that ¢ if Switzerland places herself outside of the conditions
which she has accepted, and becomes to her neighbours
a centre of disturbance and revolutionary propaganda
which is likely to disturb their repose, they have the right
to consider themselves freed from their engagements.’
This very situation arose in 1887 when & certain group of
socialists and anarchists commenced publishing writings
and giving demonstrations, within Swiss territory, which
were held by Germany to compromise the security of the
Empire. On complaint received through the German
Legation, the Swiss Government undertook the investiga-
tion of these disturbances; but the proceedings were
suddenly terminated in mid-course by the unexpeoted
announcement of Captain Fischer, Chief of Police at
Zurich, that ringleaders in the disturbance were none
other than secret agents of the Berlin police. For-
tunately diplomacy intervened, and a direct issue was
avoided by the creation of a special bureau of police to
oversee resident foreigners and prevent similar oocour-
rences. But had Switzerland been unable, through her
own exertions, to maintain internal order in this orisis,
the result might have been different, and intervention on
the part of the guarantors have become a necessity.

Of all forms of intervention, diplomatic pressure would
be the first to be applied, since, in the history of neutraliza-
tion, actual force has never been employed as & means of
coercing a recalcitrant state. An instance of indirect
yet powerful intervention is afforded by the action of the
Powers with regard to the reigning dynasty in Luxem-
bourg. Believing it to be to their interest that the
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. sovereign of the Grand Duchy should be chosen from
the House of Nassau, a special provision was inserted
in the treaty of neutralization of 1867 to the effect that
the sovereignty of the Duke of Leuchtenberg, then a
very possible claimant, would not be recognized by them
even should he be offered and accept the crown.

If & guarantor should commit an international fault, is
the treaty broken, or does it continue binding as before ?
Here again it would seem that the treaty, though broken
by one of its parties, will not be avoided. The question
arose in 1857, when Switzerland, in the interests of the
internal sovereignty of the province of Neufchatel, resisted
the intervention of the King of Prussia in its private affairs.
Neufchétel had formerly been a member of the German
Confederation, but had been added to Switzerland, and
partook of the latter’s neutrality. The relation between
Prussia and Neufchéatel was one of personal union only, by
reason of their having a common sovereign in the person
of the King of Prussia; but although this ruler was also
Prince of Neufchétel, his attempt to restore the allegiance
of the province by the aid of Prussian soldiers was rightly
considered as violating the provisions of Swiss neutrality.
For a short time the situation remained greatly strained,
but Switzerland was supported by Austria and England
and, although the object of the King was merely to enforce
allegiance and restore internal order, his action was held
inconsistent with the agreement of Prussia to respect the
absolute neutrality of Swiss territory, and his effort had
to be abandoned. Itisnow settled that any agreement to
respect and to cause others to respect the position of a
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neutralized state is binding upon all parties to it, both
jointly and in their separate capacity, and imposes upon
each one of them not only a respect for the treaty itself,
but also the duty of enforcing the same respect from others.

COLONIES

Permanent neutrality was applied first to entire states,
and the earlier questions arising from its application
concerned the position of independent sovereign com-
munities alone. With the century, however, the benefits
of permanent neutrality have been extended to cover
provinces as well, and colonies, neutralized portions of an
unneutralized whole, until through such means have arisen
possibilities for friendlier world relationships undreamed of
by early statesmen. Related as they are to commercial and
industrial expansion, the exclusive possession of colonies
is to-day one of the most probable if not indeed the most
certain cause of the increase in preparedness for war and
the burdens of armed peace. The past has shown that
provinces may be neutralized, and that as entire states
have been placed in permanent neutrality in the past,
so colonial possessions in the future may be removed
for ever as the greatest obstacles in the way of friendly
co-operation between nations.

Permanent neutrality may be applied to colonial pos-
sessions quite irrespective of the international status of
the mother country. Both may be neutralized together ;
or the neutrality may be extended to the state alone, or

solely to the subsequently acquired possessions. This
¥
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naturally leads to different results in the relations between
the colonies and the mother country. In the first and
simplest case the colonies would continue their relations
with the mother state almost unaffected by the change.
Their dependent condition would of necessity throw a
further obligation upon the guarantors, and, if for that
reason only, they would probably receive special treatment
in the provisions of the treaty. But only in special
eircumstances can a state enjoying permanent neutrality
aoquire new colonies at all, and never by force of arms ; so
that annexation, if it takes place, must be voluntary, and
undertaken with the consent of the colony, the neutralized
state and the guarantors. When so acquired, provision
would doubtless be made for the extension of the perpetual
neutrality over the newly acquired territory. There is
& oonfliot of opinion, however, with regard to the right
of a neutralized state to in any way increase its territory.
M. Fauchille interprets the provision in the Treaty of
1831, whereby the Powers agree to respect the neutrality
of Belgium ‘within its limits’, as expressing the objection
on their part to oonsider a Belgium increased in territory,
by whatever means, beyond the limits provided. On
the other hand, M. Rivier has held that every sovereign
state, whether neutralized or not, has the right to in-
crease its territory by acquisitions. ‘It is,’ he says,
‘ a right essential to the right of development ; to refuse
it or to subject its exercise to the approval of other Powers
is in reality to deny to it the right of self-preservation.’?
He adds, however, that ‘the consent of the Powers,
! Rivier, Droit des Gena, vol. i, p. 172,
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which have contributed toward creating the neutral
position, is indispensable.” In this latter opinion he is
supported by M. Piccioni, in his Neutralité perpétuelle,
who says: ‘A perpetually neutral state cannot acquire
colonies unless the guarantors agree to extend the same
provisions to the colonies when' annexed.” In general
it may be held that a neutralized state may acquire
colonies subject to the approval of the guarantors, pro-
vided always that the acquisition of territory does
not render the state any the less capable of fulfilling
the duties of permanent neutrality. To attempt more
than this is to risk the continued recognition of its
neutrality.

If the territory neutralized is at the time & part only of
a larger state, the application of permanent neutrality
must effect to a certain extent a separation between the
colony and the mother country. The emancipation of a
colony, no less than its acquisition, affects its international
position toward all the world, and creates at the same time
new and special relations. But under permanent neu-
trality this separation is economic only, and not political.
The sovereignty remains, and likewise the duties of pro-
tection and the privileges of internal control. Onmly in
military matters is the tie loosened. The mother country
may no longer, after the neutralization of the provinoce,
receive from it in time of war supplies of men or arms, or
goods included under the list of contraband, and this
for the reason that, being freed from the undivided
burden of defence, it may not in justice contimue to use

the resources of the colony in its wars.
F2
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On the other hand, the advantages which accrue both
to the colony and to the mother country from neutraliza-
tion are obvious and far-reaching. Not only would
burdens of defence, weighing formerly upon a state and
colony alone, be greatly lessened under the guarantee of
many nations, but also the fear of colonial losses and
the oonsequent blow to national honour, chief causes
of competitive armaments to-day, would be for ever
removed, and their place taken by friendlier relation-
ships. Under permanent neutrality the colony, no
less than the mother state, would be permitted to
exercise more freely in internal development and in the
furtherance of its most cherished purposes, the activities
and resources formerly expended upon expensive pre-
parations against aggression and war.

Tarrer UNIONS

The points of greatest difficulty, in the application of
permanent neutrality in the future, will most probably
arise in determining the commercial relations between
neutralized states or colonies and other countries. Just
a3 a neutral state is bound to exercise impartiality in
all relations with belligerents, so the neutralized state
or colony, in order to receive continued recognition of its
position, must be no less prepared to act impartially
toward its guarantors. If it becomes a nuisance, leaving
to them nothing but burdens from which the corresponding
interests have been removed, the immunity it enjoys will
certainly not long endure. Permanent neutrality is &
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matter of mutual and continued self-interests, and must
be fairly recognized as such if anything of lasting value is
to be attained from its application.

There are two forms of tariff unions, those which merely
conciliate the economic interests of states and those
which wholly fuse them. The former are allowed to
neutralized states, the latter are forbidden. There exists
only one instance to the eontrary, that of Luxembourg,
which was allowed, under the treaty of 1867, to remain
within the customs union of the German States, of which
it had formerly been a member. But Luxembourg is an
exceedingly small state, the economic existence of which
would be extinguished if it were left without some freedom
of commercial relations with at least one of the states by
which it is surrounded. Were its markets larger and
more important, and were it capable either agriculturally
or industrially of independent existence, this intimate
relationship would never have been allowed, and Luxem-
bourg would have been compelled to stand, or fall, upon
its own economic self-sufficiency. As it is, its position
furnishes an exception to the otherwise universal rule.
Mere commercial treaties, however, not exclusive in
character, may with reason be allowed to & neutralized
state. Wheaton remarks that the perpetually neutral
state must vigilantly guard against accepting obligations
incompatible with its duties in time of war, but he adds
that the right of erecting commercial barriers cannot be
considered inconsistent with neutrality unless expressly
forbidden by treaty. Article 4 of the treaty of the 14th
of November, 1863, provides that ‘ The Union of the Ionian
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Islands to the Hellenic Kingdom shall not involve any
change as to the advantages conceded to foreign Commerce
and Navigation in virtue of Treaties and Conventions con-
cluded by Foreign Powers with the Government of Her
Britannic Majesty, in her character of Protector of the
United States of the Ionian Islands.” Commercial treaties
have been condemned because they compromise the poli-
tical independence of the neutralized state, and tend sooner
or later to result in its more intimate union with the
favoured nations. The weight of evidence, however, is on
the other side, and although treaties of commercial inter-
course doubtless contribute in influencing the general
direction of a foreign policy, such influences are legiti-
mate and mark the strength rather than the weakness
of the state concerned. Restrictions upon such treaties
go far toward establishing a mere protectorate ; and in
the power of a state to alter its commercial relations with
its neighbours and to direct its policy to its own national
development amid the movements of the peoples with
which it is surrounded, lies the best assurance of its
continued independence of foreign control.

APPLICATION IN THE FUTURE

Permanent neutrality has developed out of mere privi-
lege, applicable to single states, into a resource available to
peace-loving, colony-holding nations of to-day. It may no
longer be misjudged as arestriction uponfree development.
We have seen that neutralized states may erect fortresses
in their own defence, that they may enter into alliances
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except those for purposes of offensive war, that they
may direct their internal affairs entirely apart from
foreign control, that they may acquire colonies, and
finally that they may conclude treaties for commerce
and friendly trade. A

Thus equipped with favours, permanent neutrality is
starting upon the second century of its existence. The
period for the neutralization of buffer states is past, and
the period for removing the jealousies between Europe
and America and the Far East has begun. Neutra-
lization is a remedy lying ready to our hands in
removing not only the causes of war but also the in-
tolerable burdens of armed peace. There is no loss of
honour to a state in accepting neutralization and no
occasion for shame in granting it to colonial possessions.
Free and independent states may ask for and receive
permanent neutrality as freely as did Switzerland a cen-
tury ago, and every state may have the opportunity of
expressing its desire before one of the many inter-
national conferences now so frequently summoned in the
furtherance of peace. The part which may be played by
the United States in the future of permanent neutrality
is treated in the following chapter, but its possibilities
are not restricted to our nation alone. South America
in particular may propose it for one or all of her states,
and in so doing confirm before the world any prin-
ciple of permanent neutrality to which she wholly gives
her support. Not only would her growing nations be
freed from the crippling burdens of competitive mili-
tarism, but also, with prejudices and the fear of aggression
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once removed, a way would be opened to friendly and
more stable relationships with all the world which could
not fail to meet with the approval of the Powers. This
result in the furtherance of international peace would
be inestimable ; it is also possible.



PART IV
THE UNITED STATES AND NEUTRALIZATION

(Reprinted with slight changes from the ¢ ATLANTIO MONTHLY’
Jfor September, 1910.)

WHEN the future historian comes to review the first
decade of our twentieth century he may indeed be puzzled,
but if he is fair to us he will recognize some of the diffi-
culties under which our world-troubles and world-problems
are being worked out. He will see that we are living,
not in an ideal state of world-sympathy, but divided
among many independent nations separated one from
the other by commercial and political differences, and by
the strong barriers of national patriotism. The persistent
conception of world-empire seems at length to have given
way before a number of communities intent upon their
separate national existences, and uniting only to preserve
a balance of power among themselves or to prevent any
one from obtaining predominance over the rest. In
our own decade this separation has been still further
emphasized by tariff walls and colonial preferences,
by carefully stimulated patriotisms, and, especially, by
an enormous increase in the military and naval arma-
ments of each country. The nations have become
less subject to outside coercion at the cost of an
intolerable burden of militarism which has overspread
the world. '
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The price of peace in battleships and cruisers, in coast-
defence and dockyards, in armies, arsenals, and main-
tenance, has become a menace to the civilized world.
England has spent in the past year a third of a billion
upon her army and her navy. The United States, great
peace nation that we are, with a continent’s work to
do and millions of acres to be reclaimed and utilized,
spent one hundred and ten million dollars an our navy
alone, and in twelve years have increased our standing
army threefold. Four hundred millions from our revenues
are pledged annually in pensions for past wars or in pre-
paration for wars to come, while a bill to create an Appa-
lachian forest reserve at the cost of a single battleship, &
bill which would save double its cost to the nation each year
in preserving timber and water-supply and soil, has failed
three times, as being too expensive to be undertaken.
In France, the financial situation is yearly more hopeless
and alarming. Military debts and the expenses of new
armaments absorb three-fifths of the entire national
revenue. Germany has borrowed the money for her new
navy, and thrown the burden on the coming generation ;
the empire which started life with a credit of a billion
dollars is now, after forty years, bearing the burden of
a debt equally large. The total expenditure of the world
last year upon entirely unproductive armaments by sea
and land is not far short of two billion dollars.

This burden is not borne by great and wealthy nations
alone. Other countries of lesser resources, and without
even hereditary enemies, are arming themselves to the
teeth against a possible attack by any nation whatsoever.
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Weread that Norway and Sweden are building navies, that
Argentina and Brazil have ordered Dreadnoughts and
their attendant cruisers and boats of supply. Not
knowing what particular nation to fear, the nations of
the world are preparing themselves each against the
strongest, and the taxpayer looking about him is informed
by the military and naval authorities that in the still
further increase of armaments rests his only security from
uneasiness and alarm.

Kipling has written a poem that is a terrible satire on our
modern civilization. Dives, in hell, agrees in return for
liberty to maintain peace on earth. He establishes head-
quarters in the money-centres, lends funds wherewith to
purchase arms, and binds the nations so heavily in the
bonds of debt that no one of them can afford to fight.

Behold the pride of Moab! For the swords about his path
His bond is to Philistia, the half of all he hath ;

And he may not draw the sword until Gaza give the word,
And he gain release from Askalon and Gath.

It is a sordid peace at best, of uncertain duration and,
like all things connected with the devil and his ministers,
enormously expensive. With the masses of our popula-
tions never more averse to war or more generally ignorant
of fighting, we are competing in providing ourselves with
the most deadly and most expensive weapons in unpre-
cedented quantities. If there is some better way of
maintaining our peace, our possessions, our national
individualities and our Christian ideals, than by arming
more and more until the nations, already crippled in
their industrial and humanitarian development, lead
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each other down & senseless race to bankruptcy, it is
time we thought it out and found it.

In the realization of peace three methods have been
tried. The first of these has been to secure peace by
means of international conventions. From these have
arisen the Red Cross Society, providing relief from the
actual sufferings of war, and protection for those engaged
in the care of sick and wounded ; the Open Door in China,
that the commercial nations of the world may share
equally in future opportunities for trade and commerce
with the Orient ; and finally the establishment of arbitra-
tion as a permanently available resource in international
difficulties. But none of these measures has put a stop
to competitive military preparations. In spite of our
Peace Conferences, in spite of the Open Door and the
permanent Board of Arbitration sitting at The Hague,
each year has seen a steady increase in the sums expended
upon military and naval armaments, together with
burdens of taxation and mortgages upon the future never
before contemplated.

The second method, that of an international agreement
for the limitation of armaments, was proposed about
eight years ago. It was thoroughly discussed at the last
Peace Conference, and, after being blocked there by
Germany, has since been frankly and almost universally
abandoned as impossible. Admiral von Koester, late
commander-in-chief of the German battle fleet, clearly
expressed the attitude of the militarists on this point in
his recent speech at Kiel :—

‘I have read with interest all the articles published on
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the subject,” said he, ‘and I have not found one that
offered any practical proposal. We ought to disarm ! In
the first place we will take the doctrine that only the
absolutely stronger can disarm. He, however, will not
do so. Then the vanquished can disarm. About the
hardest condition which the conqueror can impose is when
he says to the vanquished : ““ Disarm ! And we Germans
know best of all what that means, when we remember the
beginning of the nineteenth century, and the conditions
imposed upon us then.

‘ We now come to the third principle : international
disarmament. This must be an international agreement
among all peoples. Do you believe that this is at all
possible ? For such a purpose there would have to be
a permanent congress, which would be perpetually cal-
culating in this fashion: ‘ From to-day you have the
right to build so many ships. Now, you may build
another torpedo-boat because your economic interests
have grown, your exports have risen so-and-so much.”
I consider that disarmament can only mean the paralysis
of free development.

‘ There is, as Professor Harms has shown, a fourth
principle of disarmament—disarmament based on alliance.
Now, if one wants an ally one must be up to the alliance
standard of power. To comply with that rule a nation
must bring something with it into the alliance—an army
or a fleet. If it has neither, and brings nothing with it,
then it is not worth acceptance as an ally. But even
alliances are not of eternal duration. Alliances appear
to-day and are gone to-morrow, and the political horizon
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changes constantly from day to day. Even if ships can
be quickly built, the organization, the building up of the
system, is a thing that requires many years. Therefore,
even in the case of an alliance, one would still need, in
order to provide for the eventuality of fresh complications,
to build and arm a fleet and to carry it to its full develop-
ment.

‘ There can be no practical value in any proposal for
international disarmament.’

And so Germany continues to pile up battleships and
taxes, and other nations of necessity follow her lead.

Conventions have done much to promote peace and
co-operation among civilized nations, but they have
never affected a military appropriation or delayed the
laying of a single keel. Increases in armaments must
continue so long as they remain competitive. But we
have examples of nations which are withdrawn from
competition in warlike preparations, the armies of which
are never called into action ; these nations are protected
by the guarantee of their neighbours in secure and honour-
able peace. There is a third method in the realization
of peace, and a means for disarmament which Admiral
von Koester did not mention. It is disarmament by
neutralization.

Neutralization is the imposition by international agree-
ment of perpetual neutrality over land and water. Its
purpose is the removal of objects of international dispute
by placing them for ever outside of the realm of war,
which is lessened by their extent. Since the Congress of
Vienna, in 1815, neutralization has maintained Switzerland
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in independence, integrity, and unviolated neutrality
down to this day. In 1831 the same protection was
extended to Belgium, and in 1867 to Luxembourg, with
what effect in reducing the burdens of defence and
minimizing the danger line of invasion, any garrison-card
of the German or French army will show. Permanent
neutrality was applied first to entire states lying between
hostile neighbours ; but soon it was recognized that points
of dispute between nations and objects of attack in time
of war were no longer in great part the territories of states
themselves, but provinces and colonial possessions, and,
most of all, the commercial advantages resulting from the
exclusive possession of these. There followed the neu-
tralization of Savoy, the Ionian Islands, the Basin of the
Congo, and finally the permanent neutrality of the Suez
Canal as an international waterway. In neutralization
has lain a remedy ready to our hand, of which we have
only slowly realized the power. In removing lands and
waterways for ever from the field of possible war we may
effectively check the growing menace of militarism, renew
the abandoned work of disarmament, and meet the needs
even of the armed and colony-holding nations of to-day.
What shall be the part played by the United States in
the future of neutralization ?
* In the first place, the United States recognizes, or is
interested in maintaining, its provisions in three different
parts of the world. It joined with the principal commer-
cial nations in the Treaty of Berlin of 1885, which recog-
nizes the neutrality and the freedom to commerce of the
entire basin of the Congo River; and it was the omly
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Power present at that conference to propose the permanent
neutralization of all that part of Central Africa.

With regard to the Panama Canal, in 1901 there was
signed with Great Britain the Hay-Pauncefote Treaty,
which, while abolishing the unpopular Clayton-Bulwer
Treaty of 1850, affirmed for any inter-oceanic canal which
shall be built across the isthmus the same provisions which
govern the neutrality of the Suez Canal as established by
the Treaty of Constantinople in 1888. By this it is agreed
to maintain :—

1. Freedom of transit in time of war or peace to all
vessels of all nations,

2. Freedom of the Canal and its terminals from
blockade.

3. A code of procedure for war-vessels entering and
leaving the Canal.

This treaty with England, which, however, does not
amount to complete neutralization, since it is an agree-
ment between two nations only, further provides that the
Canal is to be safeguarded and maintained in neutrality
by the United States alone, and consequently is & com-
promise between neutralization and complete American
control.

Since the beginning of 1910, we have seen still a
third instance of interest in neutralization in the proposal
of the Secretary of State to neutralize the Manchurian
railways; a proposal in conformity with the increased
possibilities of neutralization, as also with our recog-
nized foreign policy in the past. It was the policy of
the late Secretary Hay to urge the united action of all
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influential countries in maintaining the Open Door of
trade in China. It is the policy of the present Secretary
to accomplish the same end by uniting the commercial
nations, and those with surplus money to invest, such
as the United States, Japan, England, Germany, and
France, in the building and control of international
railways in the East, and thus assuring the Open
Door by means of a union of their common commercial
interests.

The control of the Manchurian railways is certain to be
of no little importance in the future of that country. We
are thoroughly aware of the tendency of railway interests
to dominate the financial and political activities of a state ;
and if at some future time the various commercial nations
which now control portions of the Manchurian railways
should decide to separate their interests, China would be
in the greatest danger of being divided as the result of
an international misunderstanding. Neutralization of
the railroads would at once and for ever remove this
danger.

But a far more important question than the future of
Manchurian railways lies before the people of the United
States. Militarism is destructive of better things, and
many a loyal American is questioning what occasion the
United States may really have for its continued extension. -
We need not fear invasion; we have no - hereditary
enemies. If we ask any American why our naval expendi-
ture last year was one hundred and thirty million dollars,
and why our standing army, which in 1898 was twenty-five
thousand men—about the size of the London police force—
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is now nearly four times that number, he will answer
that it is to guard the Philippines. That is true, and if
questioned closely as to what good is to come to America
from them, and from the two hundred million dollars
spent upon their subjugation and defence, and whether
the average citizen is ten cents richer by their possession,
he will probably say,  What can we do with them ? Japan
would get them if we let them go.” But if our presence
there is doing us little appreciable good, and, by stirring
up our neighbours and wakening China to the presence
of an armed foreign power in close geographical relation
to her own shores, is doing us positive harm, why not deal
with them some other way ?

Unless we are really entered upon a career of conquest—
such as characterized empires before us and results in
prefectures and dominion over races not our own—it is
time we faced the question fairly : Is there need for our
maintaining a double navy, obviously in excess of what
is necessary for the protection of our citizens abroad and
our country at home, anil of further exciting the distrust
and jealousy of the East, if we can by neutralizing the
Islands, and without loss of sovereignty, place them in
a position of permanent neutrality ?

We are a great nation, the greatest nation to-day of those
bordering on the Pacific Ocean, and the future of that
ocean lies largely in our hands. We can if we will make
it an area of strained relationships, of latent hostilities,
and keep it so by expending our resources in compeg'tive
armaments against the developing East. And we .can
neutralize the Philippines, and reduce our navy at onoce
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to its proper sphere of home-protection, and make the
Pacific in truth a peaceful sea. The effect upon our
relations with the East will be instantaneous. If we may
believe our returned travellers, the people of China are not
hostile and warlike, but peace-loving and industrious, and
are being ‘ blooded ’ to Western ideals of self-protection
and competitive armaments only under the pressure of
battleships and territorial aggressions.

The Philippines can be neutralized ; not indeed as
Switzerland has been neutralized, but as provinces and
islands have been neutralized in the past. They are our
property, and we can neutralize them, with the consent
and co-operation of the great Powers of the world, without
loging our sovereignty over them, and without lessening in
any way our power or our duty to keep order, to build
schools, and to maintain a stable and responsible govern-
ment. But we must be prepared to give up something,
because while they are our property they are possible
points of attack, and we cangot retain exclusive privi-
leges if we throw the responsibility for their defence
upon the world.

What would be the situation in the Philippine Islands
if they should become internationally guaranteed in per-
manent neutrality ? Something may be learned from
examples of neutralization in the past: Switzerland,
Belgium, Luxembourg, and the Congo; and most of all
from the position of Savoy and the Ionian Islands, because
they are not states themselves, but neutralized parts of
an otherwise unneutralized whole. 'We know, for example,
that no revenue may be exacted from a neutralized pro-
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vince in time of war, nor may soldiers be levied there, nor
may material of & contraband nature be shipped from
there to the parent country. We know too that the
parent state can neither cede a portion of the neutralized
province, nor grant an exclusive right to a coaling station
within it, nor permit a passage or occupation by foreign
troops. On the other hand, the state may maintain open
coaling stations, and keep sufficient troops of its own in the
province to maintain security and order and, if necessary,
to preserve the neutrality of the province by force of arms.

As to the demolition of fortifications there is no fixed
rule. Five fortresses of Belgium—Ath, Mons, Menin,
Philippeville, and Marienbourg—were demolished by the
Treaty of 1831, and most of the others have since been
razed. All the fortresses of Corfu were demolished in
accordance with the treaty of its neutralization. Switzer-
land, however, retains her fortresses, and doubtless owes
her inviolability to this fact. They seem to have been
reserved because of the importance of the Swiss passes to
any one of her neighbours at war with another Power, and
in case the advantage to be gained might lend inducement
to a breach of neutrality.

The same argument applies to the Panama Canal, the
proposed neutralization of which is so soon to become
a matter of national discussion, where the presence of
fortifications would in no wise prevent the eventual
application of perpetual neutrality, and where we may
witness, if we wish, the erection of forts for the sole
purpose of protecting and enforcing its provisions. In
the Philippines, however, with the exception of forts
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hecessary to ensure the absolute neutrality of the har-
bours, no such need for fortifications exists, and their
absence would afford the less occasion for a military
seizure of the islands. '

The greatest difficulty and the point where, if anywhere,
the proposal for the neutralization of the Philippines
would be likely to fail, is with the tariff. No proposition
for their neutralization can be made that does not first
fairly meet and answer that objection. There can be no
exclusive tariff advantages between the United States and
the neutralized Philippine Islands. This is because their
value lies neither in the right to spend money and men
upon them, nor in the right to build their schools and to
maintain government. It lies in their commercial worth
and the extent to which they can be made to furnish
exclusive markets for the manufactures of a nation, and
an exclusive source of raw materials with which to supply
them. We cannot neutralize the Philippines and reserve
their markets to ourselves ; or at least we cannot count
on the continued co-operation of the great commercial
nations if we insist on so doing. It is true that there
is precedent to the contrary. Savoy is included commer-
cially within the frontiers of France, and Luxembourg
was neutralized and yet allowed to join a customs union
of the German States. But the markets of Savoy and
Luxembourg are of small importance, and the commercial
life of small states might be entirely destroyed if it were
not for some relaxation of the rule. In order to effect the
neutralization of the Philippines there is little doubt that we
should have to offer to the co-operating Powers the same
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commercial opportunities in them which we insist upon
in China, namely, the Open Door and equal privileges of
trade.

But, after all, are we so inefficient that we cannot hold
our own in open markets? An Open Door is all our
American policy has ever required of the East. In any
case we may well question whether closed trade is worth
the price of two fleets, of strained and uncertain relations
with the East, and of possible and unnecessary wars.

Only one more question remains. We have certain
moral duties over the islands and the people which the
God of Battles put into our hands. We are still responsible
for their peace, for their stable government, for their
education, and for the continuance of all those duties
which we assumed in haste and have since performed so
well. Neutralization will make no difference in our power
to continue that work. It is our American purpose, the
extent of which is misunderstood abroad. It will become
clearer under neutralization.

Neutralization of the Philippines cannot be accomplished
by ourselves alone. To be effective it must be guaranteed
by many world Powers, each of which must agree not only
to respect, but also to maintain, the permanently neutral
condition of the islands. As the French writers put it,
they must respecter et faire respecter that neutral character.
Therein lies the whole difference between neutrality and
neutralization. Any state may declare itself neutral, or
obtain through its impartial attitude toward belligerents
the general recognition of its neutral character. But
neutrality is a transient condition, and a merely neutral
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state can at any time cease to be neutral and engage in the
war. The neutrality of a neutralized state, attained by
international agreement, is permanent, and results in its
entire exclusion from all hostilities whatsoever except in
its own defence.

Could we rely on such an international agreement being
sustained ? Again we must look to history. Switzerland
was neutralized by the Congress of Vienna in 1815, and
since that time her territory has been entered only once
by foreign soldiers, and then only to lay down their arms
and receive her neutral protection. With Belgium and
with Luxembourg the effect has been the same. On
December 3rd, 1870, Prince Bismarck addressed his famous
note to the Powers, declaring that as Luxembourg was
obviously incapable of maintaining its neutrality against
a possible invasion of troops hostile to Germany, he con-
sidered that its neutrality need no longer be regarded ;
yet Luxembourg remained inviolate throughout the war.
Again, in 1871, although he announced to Austria and
England that if the army of MacMahon, then retreating
toward French territory, should violate the treaty and
pass through neutral Belgium he himself would be justified
in violating that territory to oppose him, neither he nor the
French general ventured across the neutral line. It is
worth noticing, too, that England at the very outbreak of
hostilities sent notes to both France and Prussia stating
that she was ready to maintain impartially the neutrality
of either neutralized state by force of arms. There is
little danger, under the guarantee of four great Powers,
that the Philippines would fail to enjoy unmolested peace,
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or that the step then taken would not soon be followed by
others, assuring still further the peace of the Pacific and
the lesser need for armaments and war.

Neutralization is still a new subject, less than a hundred
years old. Disarmament by neutralization is an idea of
our own decade, but the only way remaining by which
disarmament can be effected, and the senseless and ruinous
competition in armaments stopped. The problem is
facing not only America, but all the world ; for neutraliza-
tion now lies deeper than mere self-interest. Selfishness
may have been responsible for the neutralization of the
early states, but the neutralization of a colony in the in-
terests of world-peace is undertaken with higher motives
and with other aims. Neutralization means freedom in
international intercourse. It is the expansion of the
doctrine of the Open Door, and an attack on the doctrine
of restricted and exclusive trade.

The conviction is growing among thinking men that
the time for intelligent co-operation between the nations
is not far away, and that if four great nations—the
United States, Japan, Great Britain, and Germany—
should unite in affirming the integrity and perpetual
neutrality of any part of the world, their example would
be followed gladly by all the others,

There is a peculiarly American opportunity lying before
us in our relations with the Philippine Islands. We wish
neither to retain them in permanent subjection, nor to
surrender them to foreign control. It is practical to
neutralize them, and by so doing remove the possible mis-
understanding with which our presence there is regarded.
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